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. 
MASTER DECLARATION FOR

BRTGHTON CROSSIN(I}

' ITHISMASTERDECLAMTIONFORBRIGHTOI{CROSSINGismadeonthedate

hereina,fter set forrh by GARMA cor-on qno, NC., a Nev:rd.a corporation, with offices at 91 10

E. Nch'ls evr., suiiJ lcil;ir*ood, colorado 80112 ("c*rma"),

RECITALS

.r\. canna is the owner of certain real propert'g located in the city of Brighton'

Adams County, Colorado, which i, *o""ffiti;;t';tJtritied on Exhibit A attached hereto and

incorpolated herein by this reference'

B . C a r m a d e s i r e s t o e n c u m b e r s a i d r e a l p r o p e t l y w i t h t h e c o v e n a n t s , c o n d i t i o n s ,
restrictirlns and easements set forth in this Declaration'

( ] .CarmahascausedtheBr igh tonCro ;s in9}4 las te rAssoc ia t ion , Inc . ,anonpro f i t

coqporation, to be ir*rpor"trd under ,t? tu*, or tne state of colorado for the purpose of

exercisi:ng the nmcti;;;;;;;;.t.i,ta iy}tt Association as set forth in this Declaration'

D.Whereas,thecovenantsdocreateacof iLmon, interestcommunityasdef inedinby
the colorado common Inrerest c"r"r";;; e" 

" 
c.l.s:$ 

'38- 33'3 -103(8), the limitation on

the amount of common Assessmrn, ur-ri r"rtr, i" secticn 7.5 satisfies.the^requirements for

exemption of the community from the ;"1.;; co*on lnterest ownership Act in accordance

with c.lt. s.$38-33.3- 1 1 6'

ARTICLE 1

SUBMISSION OF REAL ESTATE; DII]FINED TERMS

lsection l.i submis-sioq o.f Real Estate.' Declaranl'' as the owner in fee simple of the

real estate descritred on Exhibit A, l:rrbyF*ts 
the real estate, together witli all appurtenant

rights and easem;, ;td ,h. brrildings and imp.rovemenls constructed or to be constructed

thereon, together *iii ,r.r, additional ieal property as may now or hereafter be made subject to

this Der:raration (collectively, the ,,Real Esiate;1 to ttre terms and provisions of this Declaration,

as the siame may U" u*rrrA"i fro* timelo time' Declarant flirthir declares that all of the Real

Estate shall be held, sold, and .t":.;;J'uUlttt t1 th'e following easements' covenants'

conditir:rns and restriciions, which ure fo"tt" purpgse- of protecting the value and desirabiiity oi

and which sharr run with the Real Estate'u"J rrruri be biniing on uil parties having any right,.title

or interr:st in the Real Estate or any pri tn*.of, and their rr:rspective heirs, legal representatlves'

success,Drs, *a uurii'J *JtLrr in;e to the benefit of eacb owner'

Section 1.2 Defined Terms. For P"?:':' :f 
this ,Declaraiion, the followirrg terms and

ohrases shall have tt,, ffitionr itaicated in this Section 1.12,
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AllqAi{gd-Illglgglq The C3mlon Expense liirbility and votes in the Association

ailocated to each Uttt6:*;; to the terms of this Der:laration

Articles of Incomoratlon'

(-:rorring Mttter Association' Inc''
TheAr t i c les ,o f lncorpora t ion for theBr igh ton

^ C;i;;; nonprc'ftt corporation' as"the same mav be

amended ftom time to tmre'

A s s ; e s s m e n t s . C o l l e c t i v e l y , C o m m o n E > l p e n s e A s s e s s m e n t s a n d D e f a u l t
lt\.ssessmen'ts. 

; Master: AssOciation, IilC., a Colorado non_
Association. The Brighton Crossing

prrofit t;;;;ittt' its successors and assigns'

Eylgi lq.TheBylawsoftheAssociat ionastheSamemaybeamendedfromtime
t0 nme'

eggm94$94g' All real and personal property which the Association owns or

1|eases,or inwhich' l "essociat ionotherwise-ho1.] 'spos,essoryoruser ightsforthe
c;ommon use and 

"nloy*rni 
of the Owo"', and ali areas and facilities within the

r( ]ommunitythatareintendedforthe,o**o, ,useandenjoymentof theowners.The
rcommon Areas may be 

"**Juv 
the Associslisn ()r by one of the Districts' without

.rimiting the generality 
"r 

trr"'r*"gorrrg, trr, 
,co*on Aieas" shall include all parks and

,.;,,; ,op.r, ,inf.r-*ittin th" C;;;"iiy #fr*1-rrc drdi'uted for maintenance to the City of

, .llrighion .r to one 
"f 

th*;;il.ir,:La snu'ir*i"a" i:my related recreational facilities that

l,tu! b" constructed bY Declarant'

Common Expenses' All expenditures'-madt' *1 
i11 lt:O]tntes 

incurred by o r on

behalf of the Associationitogether *rtr, *y alrocatir:rn to reseryes. Default Assessments

shall not be deemed to be co;mon Expenses for purposes of this Declaration'

Common Expense Assessment(F)' [55s55rnr:nts made by the Association- to the

()wners for the co*rnonffi*GJur, shail incrude, withoutrimitation, the foilowing

items levied against upuniilurowner o, unit' (i) each owner's allocated share of the

(lornmon .Expenses, *a [iii"".rt owner's share of arry special Assessments'

Communitv. The real estate development to be established and developed on the

lleal Estate, which will be known by the n*' of Br:ighton crossing' or by such other or

additional name or names as Declarant may determirLe'

coy,enants.- collectively, all agreements, rerstrictions' ,reservations' 
conditions'

rerms, easements, ,"u ;;i;;{.-"t r:t forth or referenced in this Declaration or

r:thenvise set forth ln.trrJ Governing Documents, as the 'u*t muy be adopted and

amended from time to ttme'

Degl-arant. Carma Colorado, lnc., a Nevacla corporation (..Carma,,), and any

, 
llerson or group or p.rroni-*ti.t 

'succeeds 
to all or any portion of the rights and/or

(iuties of canna o, or un"y'r";;;;;;;;" c**'u drl:i d.signutra in accordande with this
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definition, Any such successol must be so identil-ied by means of an express written

assignment ,*.rurJ- una u"t,owledged by Car*a 9t u duly designated successor

Declarant,andrecordedintherealpropertyre"ordroIAdamscounty,colorado'

Dec la ra t ion .Th isDec la ra t ion ,and.anyar : [da l ldu lyexecutedamendments ,
suppleme:nts, or 

"Oaiti"",lo 
this Orrt^,-utio" iecorded in the real property records of

Adams County, coio'uao, including #;lis. it :'.lLtt]sion 
plats from time to time

relating t' the R.^i;;;; which 
"it 

'JtolJia in tttt real property records of Adams

CountY, Colorado'

De,fault Assessments. Collectively, (i) al] la1;e charges, fines, and defarrlt interest,

at anteor in an 
"*"*ttGermined 

UV tfre iixecuti're Board' and all costs and attomeys'

fees charged by the Association against * o*"tt u'ho fails to pay his or her share of the

common Expenses in a timely *uno.r; urrd (ii) all charges imposed against a.particular

owner and his or'-t * unii ior rh" ;;;;;e c,f .relmbutsing 
the Association for

expenditures and othei costs of the Association in c*ring any violation of the Governing

#;;t Lt * owner or his or her Related Users'

De legate .Thenatura lpersonse lec ted .byownerswi th inaDelegateDis t r i c t
pwsuant toSect ion4 '5be lowtorepresentsuchDelegateDis t r i c tandtocas tvo teson
behalf of the owners *irrrin such Deiegut" nirtri.t a.rs piovided in this Declaration'

DeJ9g49-Di$ry1' A -g-eographical 
area wlhich may constitute any portion or

portions of the n.utTrtui" uoa"aot *t i"t, utt owners in that geographic area shail erect

a single Delegate ,o,"p,",""t_t1eir collective Yotins.9..o1er, 
as further provided in Article

;|,&- Part-s of a Deiegate Distnct need not be cortttguous'

Desigrr Guidelines. collectively, all written desisr and development guidelines'

policies, application .anJ review pror.d.rr., and fee ,,htdultt, and all architechrral

controls which shall apply to all construciion and other improvement activities within the

Real Estate , tnx ̂ r" [iilt"aaV rfr" nrrlgn Revievr''Committee in accordance with this

Declaration

Desi8rrReviewCommit tee' .TheCommit teecreatedbytheDeclararr t for the
purpose of ,rtubtirffifrhit.rt,r*l control over 1"he Community to insure the proper'

appropriate and trarmoiious development and impr.vement of the Community' including

enforcing Design cuia"tin.r, owner,s maintenance, responsibilities and other provisions

of the Governing Documents'

Districts. Bromley Park Metronofital.fisld* Nl-,1' and any other metropolitan'

special improvemeti", "if.r, 
type of special districti organized for the purpose of serving

if," ,r".d, of utl o, any portion of the Commrinity

Execut iveBoard.TheboardofdirectorsoftheAssociat ion,asthesamemaybe
constifuted from time-to time in accordance with this Declaration, the Articles of

Incomoration and the BYlaws'
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Expansion Property. The r.al p.op.rty.described in Exhibit c aftached hereto and

incorporateO frrr.in fr tt i, reference, and such other real property as Declarant may' at

any time in the futur; submit to the ierms of this Declaration' Declarant shall have no

obligation to submit all or any part of the Expa:rsion Property to the terms of this

Declaration, and nosuch obligation *ty be implied ()r imposed'

F i r s t M o r t e a g e . A m o r t g a g e g r d e e d o f t r u s t , o r a n y o t h e r f o r m o f s e c r u i t y
instrument affectinfti. ;" ; Urit jcollectively, a "'Mortgage"), which is subject only to

govemmental liens, the lien for real property iu*"r, and any other liens made senior to

iuch First Mortgage by Colorado law'

First Mortgagee. A bank, savings and ioan rassociation' insurance company' real

estate mortgage investment trust, pensiln ftind, mgrtgage banker, agency of the United

States G.vernment, the Federal National Mortgage Association ("FNMA"), the Federal

Home Loan Mortgug; corporation ("FHLMS') ot *v other Person' including without

limitation. Declarant, which holds a First Mortgage'

Goveming Doctrments. collectively, the documents wirich govern the operation

of the Association *d th, crmmunity, inliuding vritholt limitation the following: (a)

the Article, of fn"orpoiation; (b) the Bylaws; (c) the Rules and Regulations; (d) the

Design Guidelines;-ili tft" pf",i (0 tliis Declarafion, and (g) any other documents

adopted by the association in accordance with this Declaration' the Articles of

Incorporation and/or the Byraws to govern the affajirs of the Association, as any of the

foregoing may be u*"na"a from iime to time. Each and every provision of the

Goveming Do"uments shall be given the force and effect as if set forth in this

Declaration. However, if there is any inconsistency between the provisions of this

Declaration and the prouirior* of any oi the other Ci;overning Documents' the provisions

of this Declaration shall govern and control

owner. Any Person or Persons who hold the fee title to any unit' as determined

from the real properti record, of Adams County, Colorado, at the tirne in question'

ParticipatingBuilder'AnyPersondesignater:lwhichacquiresfeetit letoaportion
of the Rear Estate roTffirpose of constructing in:,provements thereon for resale to the

general public and who oi uriri.t, is designated by Declarant as a Participating Builder'

an fartitipating Builders are also Owners'

Person. A natural person, corporation, partnership, association, trust' or any other

entity or combination of entities'

Plats. Collectively, all final subdivision plats or other documents which subdivide

any portion of the 
-iir;i"rJut, 

into single family lots, condomini'm units or which

otherwise subdivide , poniott of the Real-Estate, as the same appea'r rroy 1i19 
to time in

the real property l.rroid, of Adams County, Colorar:to' The term "BE' shall mean and

refer to any one of such Plats'

Ar+
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Rea lEs ta te 'The rea lp rope r t ydesc r ibed i r rExh ib i tAa t tac l i edhe re toanda l l
additional ,rur proprrty'ir,"i i, i,"* rrlulgriio ilrir t:]::lIttt." or that is hereafter made

subject to this Declaration, together with all appur'lenant rights and easements and all

b;;i;i;g, and impro[*""; co"nstructed or.to be corLstructed thereon'

RelatedUser.Anypersonwho:(a)resides., ;v i thanownerwithinaUnit ; (b) isa
guest or invitee.orun-o#gr;.(c) i, * orrupant or tenant of a unit; or (d) is a family

member, guest, rnvttee or cohabitant of the foregoing'

Rules and Regulatioqs.,Collectively, all ryJ,', 
regulations, policies, procedures

and guidelines.of tfrer*.iution, as any of said items maybe adopted and amended

from time to trme oy the Executive nr"ia pt*"t*' * this beclaration' the Articles of

lncorporation and the BYlaws'

Sinele.FamilvReside4t iq lUni t 'AUnitUp' .cnwhichahomeortownhomehas
been or will be 

"onrffiffiihiihl' 
int'na'a to be r:rwned and occupied by one and only

one Person togett,,r 
-wlti, 

such p,,,* ' Relatr:d Users. Apartment units and

condominium, ,rrud not f . a"r*.d to be Single-Fan:ily Residential units'

Specia lAssessments 'Assessments imposer lbytheAssociat ion inaccordance
with Section 7'8 below

Subassociat ion.Anorganizat ionthat is for rnedfor thepurposeofact ingasthe
homeownerc u**iution for a portion of the Real Estate

Turnove rDa te 'Theear l i es t toocc r r ro f the l fo i l ow ing : ( i ) t heda te tha t i ss i x t y
days after th;;;; rhut 100% .f;iiof the maximum numbeiUnits that mav be created

within the Real Estate in a"cord*I *it:r ,rrr applicr:rble ordinances and-resolutions of tlie

city of Br:ighton, as referenced in section 3'1 below' have been conveyed to unit owners

other than Declarant; or (ii) the dxe that is 20 years after the date that this Declaration

has been recorded in the r"^t prof.rty records of Adams county, colorado'

UEd.Apor t ionof theRealEstatedesigna$edforseparateownership, together
with anffiprovement, th"rron, lr-describeo b! rr:ference to lot, block' parcel' tract or

other designiiion io,. such land as shown on the aprplicabre plat. The term "r,nit" shall

includettreUnitswithintheRealEstateinit iallyenr:umberedbythisDeclarationandany
additional units that may hereafter be annexed into the comm'nity in accordance with

Article 14 below'

ARTICLE 2

. 
ATEMENT OF COVENANTSGENERAL ST,

Section2.l 
' The Real Estate shall be lield' sold' and

convelied subject to the covenants fo, tG;;rp;;-{proteoting the value and desirab'ity of the

Real E;state and.any other purpor., tr,.ri"i'uiii""to'^a'd all dovenants shail rLrn with the Real

Estate and shall be binding on all prtti;;;in! any-right. title or interest in the Real Estate or
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any part thereof from time to

Association'

time, and shall inure to the benr:fit of each Owner thereof and the

2.2.lAnyrestrictionorlimitationssontainedintheGoverningDocuments;

2'2.2AnyrestrictionsorlimitationscontainedinanydeedconveyingCommon
A,rB&s to the Association;

2'2'3AnyrestrictionsorlirnitationscontaineclimposedbytheDistricts,orany
one of them, to the extent th^t ;h; .;rn*on Area(s,) in iuestion are owned' operated

and/or maintained by such District(s);

2 '2.4Ther ightof theAssociat iontoexerciseal lpowersanddut iespursuantto
y',rticle 5 below and pursua"t ;;";; ;her applicrrble provisions of the Governing

Documents;

2 .2 .5Ther igh to f theExecut iveBoard toad l lp t *gT.1d ,To* t imeto t ime,
F l u l e s a n d R e g u l a t i o n s c o n c e r n i n g a l l o r . a n y p o r t i o n o f t h e R e a i E s t a t e a n d a n y
irnprovements iocated thereon, u'ttit Association ma)'determine is necessary or prudent;

2.2.6 Theright of the Association or of the aplllicable District(s) to enter into and

e:recute contracts with any p^rty i* iir. purpor" of p:r:oviding management' maintenance

o,' other services for the com*on-Ar*u, o, irrerwis" 1;5overning their use and operation;

2'2'TTherightoftheAssociationoroftheapl:l icableDistrict(s)tograntpermits,
l'censes *a *r.*J"ts over tht ';;;on Areas foi utilities' roads' and other purposes

dleemed appropriate by the g*.rulii. g"rta 
"r 

the bc,ard(s) of directors of the District(s)

in qriestion, as aPPlicable;

2.2.STherightof theAssociat ionorof theirppl icableDistr ict(s) todedicateor
transfer all or any part of the Common Areas;

z.z.g The right of the Association or the applicable District(s) to mortgage or

.therwise encumber any or ,,, 
"il;;;;' 

or personaiprop"rty owned by it as security for

money uorro*rj or debts irrrurr.J" subject to the up/touul requirements set forth below;

arnd

2.2"10 The right of the Association or the Dirstrict(s) in question to close or limit

t lreuseoftheCommonAreas',lrhilemaintaining,repairingandmakingreplacements{o
tlre same, or for such other pu,po,. o, pllrposes as thg Association or the District(s) may

cleem aPProPriate'

Ilection 2.3 Authorized users' The commou Alears may be used and enjoyed by each

Owner aurd each Owner's Related Users'

Section 2.2 
' E'very Owner shall have a right and

easemen*of enjoymenfi *a to tft' Co'fi*G*' ttt,ject t'r the followi'g provisions:
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ARTICLE 3

UNITS AND COMMON A.REAS

Section3.i Number of Units The number c'f Units initially included in the

Community is __. Declarant reseryes the right to createandadd, at any time and

from :[ime to timq iuch additional number of Units as Declarant may determine, up to a

maximum of _ t___) Units or the marimum nrimber of Units that may be

createdi within the Real Estate in accordance with the applicable ordinances and resolutions of

the goyernmental entity having jurisdiction over the Real Er;tate, whichever is higher' Declarant

shali nr:t be obligated to expand the Community beyond thr:r number of Units initially submitted

to this.Declaration.

Section 3.2 Common Areas. The Common Arear'i are described on Exhibit B and are

also sh.,own on the Plats relating to the Real Estate. Any dleclaration of annexation pursuant to

which rrny additional property is made a pal-t of the Reai llistate in accordance with Article 14

below l:rhall identify any Common Areas located within such portion of the Expansion Property'

ARTICLE 4

OPERATION OF THE ASSOCIATION

,section 4.1 Formation. The Association has been formed as a Colorado non-profit

corpora,tion. The Association shall have the duties, powers and rights set forth in this

Declaration, the Articles of Incorporation, the Bylaws and ttLe other Governing Documents' The

Association's affairs shall be managed by the Executive Board. The Executive Board shall be

eiected by Delegates representing Delegate Districts within the Real Estate; provided, however,

Declara-nt shall have the sole right to appoint and to remove a majority of the members of the

Executi.ye Board until the Turnover Date as provided in Section 4.8 below. Delegates shall be

elected by Owners within each Delegate District, acting irL their capacity as members of the

Associa.tion.

. ;!le ctian 4.2 Executive Board. The number, term a:rd qualifications of the members of

the Executive Board shall be fixed in the Articles of Incorporation and Bylaws. The Executive

Board n:ray, by resolution, deiegate portions of its authority ta an executive committee or to other

committees, tt officers of the Association or to agents and employees of the Association, but

slch delegation o:f authority shall not relieve the Executive lloard of the ultimate responsibility

for man,ajement of the affairs of the Association. Actions by or on behalf of the Association

may be tukrn by the Executive Board or any duiy authoized committee, officer, agent or

.*ployr,. without a vote of the Owners or Delegates, except as otherwise specifically provided'

in this Declaration

Siection 4.3 Membership in Association. Each Ctwner shall be a member of the

Association. Aa Owner shall automaticallybe the holder of the membership appurtenant to such

Owner's Unit, and the membership shall autornatically pass rvith the fee simple title to the Unit.

Declarant shall hold one membership in the Association for each Unit owned by it. Membership
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art from fee simPle title to a Unit'

in the ltssociation shall not be assignable separate and ap

except t.hat an owner may assign:g*.,?; ;-oithe owner's rrights as an owner and as a member

of the A.ssociation ," ,ih*i Jr pirst M;;.gr,.,.ur,g .*y 
u''ungt for a tenant to perform some

oral lof  suchOwner 's obl igat ionst 'pt"*a"td inthisDectarat ion'b ' tnos'chdelegat ionor

assignment stratl retieve * 5*r, fi-"*;il;;sponsibility. fi:,r performing hisor her obligations

under t*is Declararion. The rights r";;il b^;. *1 *11 tenant or First Mortgagee shall be

extingui,shed automatically upon termination of the tenancy or First Mortgage in question' An

assignrnent of rights by an oynel purrrr*iio this section 4.3 shall not be subject to any present

or futurr statutory ti*ti f*ii for the duration of proxy rights'

isection 4.4 
' l'he Real Estate shall be divided into

Delegate Districts. gue;;Grt, Dilt'i?ffii"r"t o* DeLgate to the'Association to exercise

the voring power 
"f-*;b*"rl 

in ,urh^;.l";;" pirtri"r rf a S'bassociarion is creared for any

parricurar porrion orii, nr"r Estate, ttren all Jrtn, Rear Estzrte s'dect to the jurisdiction of such

-Subass'ciation 
,t uii'";"J*" " 

D"1";;; oi't'i"t' If rro Subassociation is created for a'

parricutar porrion ;,h, Real Estate, rlffi.#;:;i,tg1T^.?tt*tt for such portion of the Reai

Estate shall be established by the_ declaration of annexatioio pursu"nt to which the additional

propertli is made u port orthe Real nu"," * provided in 'qttiti" 14 below' such declaration of

annexarion ,r,uu ,J#r"il;i;;;t t r*td; oi irr. upplicrrble ryIi"i :llle 
Real Estate that

wir be or become ff;;brri'eut Disirict, and a statemer:Lr that the porrion of the Real Estate

so desc:ribed shali be or become purt'oir'aesignated Delegate Disirict for purposes of this

Declaral:ion.

Iiection 4.5 votine Riehts of owners"' Each owner shall have *:.l-tnt to cast votes

for the election of thebelegate to the Association to exercise the voting power of the Delegate

District in which the owner,s unit is tocated. If the Delegate District is within the jurisdiction of

a subassociation, ;; il o*"r, sharl have the same voting rights for the erection of the

Delegate from that Delegate District I 
;* ;";iJed for the dect]on of tnt Board of Directors of

the subassociation. if ttre Delegate or.ririri is not subject t' a subassociation, then the owners

shall h*ve voti'g rights for the election of a Delegate to represent the Delegate District as

foilows: (a) if the uffi; a singte-namlv-n*ia*tiar]1i1 it shall be allocated one vote; and (b)

if the i_Init is o*rer than a Single-F#rv n*idential unit, such unit shall be allocated the

applica'le numb"r of uJ., ,"t drtn in tt" d"l"ution of anrLexation pursuant to which such Unit

was made ̂p*to, iir. Real Estate. rhe Byraws _of the Assor:iation srralr provide for the manner'

time, piace, 
"onau.l 

*J uoting pro""aur.' for Owners' meetings for the purpose of electing a

Delegat,e in any rrrfi p.r.gate ilistrict that is not governeo Uv 
l 

subassociation'

section 4,6 voting Riehts of Deleeates. Each Delegate may cast one vote for each

Sing1e.,tiamilyR,,id,ff ithisDec.larationandlocatedintheDelegate
District represented by such Delegate. ro, orrrgate Disrricts containing units that are nqt

single-,Family Resid#ial units; the votinflt# 
*: 

Dr:rlegates that are attributable to such

units srharl be specified in the declaration of annexation purs*ant to which the same are made

oart of the Real nrtrir. The voting rights of the Delegates shall be subject to Declarant's voting

iigittt ?,ri SOt forth in Section 4'8 below'
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: . 1  - : ' j l l'':,Li'i

isection 4.7 Manner of-V-otine' Each Delegate' strall cast the votes which he or she

represents in such *^'rrr, * tir. Oa.gri;, ; il 
"t 

ft{;;l.,rjliscretion, deems appropriate' acting

on b"h*'f of all the owners in the ,rt"uuii pri";"" District; provided, however, that if at least a

majorit.y in interest of the owners ;";;';;;s* pi'itict shall determine at anv dulv

constitr,rted meetlng to instruct their Deregate as to the manrler in,which he or she is to vote on

any issue, then rhe Delegate ,"prrr.nrio!";;; ilt;ate District shall cast the voting power'ln

sugh prllegate District in the ,u*, propol*ion, u, ,r.rrly as fossiblt without counting fractional

votes, zrs the o*nrrr-in ,u.i, p.i.gut, birtriri shail have ,uiitttirrit votes "for" or "against" such

issue. 
.A 

Delegate ;;ti il, tf-'* *trroitv;';; .;;1!, 
sok' disttetion' to call a special meeting

of the owners of the Delegate,s oa"gu;'District in the manner provided in the Bylaws or' if the

Delegalie District is governed.bl , Sub-association, as provided in the Subassociation's bylaws,

for the purpose or ofitairring instructions as to the manner r'n which to vote o1 *y issue to be

voted on bv th. D;;;;;'- wr"n 1 ;"^tit; : "1':::ithout 
instmction from the owners

reoresented uv ,*.r, iLA.,'ili; uir or the votes may be cast as a unit' or the Delegate may

apporti,cln ,o*" 
"f 

Jr"i-, *,", in r"uor of a given propr:rsition and some of such votes m

opposit,:Lon to sucn prrp*irir". ,1, 
*11-Ut *r*i"U Ot Ai1'ttqP"ses of Association business that

any Delegate castmg votes wiil 
1rr"i.9rot*til-tt" 

outttotiqr ;a consent of all of the owners of

the Deregate DistncT of such Delegate. 
tgtt'r**ents 

and'rceterminations lawftilly made by the

Associi:rtion in u""or"dln"" *i', *rJ,r"tinii;;::{*:ubliisi"J herein' and in the Bvlaws' shall

be bincting on arl 
";;;b;;rrs 

and theii respective heirs, personar representatives, successors

and ass:igns 
..t -t^-A'^a 

';ion 
contained in

Sect ion4.8Dec laran tCoBt ro l 'Notw i ths tand inganycont ra ryprov ls

this Declaration or the other Governtng.;";;;;;;;l*t'ttt'Tumoutt 
iutt Declarant shall have

the right and power (i) to cast r i"tg,xi "iiii. 
uoitt.iltut r:nay be cast by the Deiegates on any

matter rrn which the Delegates vote, (iijio appoint and ,"*,ru" a majority of the members of-the

Executive Board, and (iii) to appoint 
"lnJ 

tJtl""e the officr=rs of the Association' At any ttme

prior to the Tumov., bui*, p."t.unt'rriuv ,rrr"qrirrt a1r ,-n any portion of its right to cast of

majority of the u*"r^rf,ut * ay becast by it'e OAegates or to appoint and remove the Executive

Board rnembers *j rrt, .rrrcers of the Association' but u' a condition to any such relinquishment

Declariant may require specific.actions ;i;;; D"l;gates, t'.e Exectrtive Board or the officers of

the Asr;ociation to Ut upptoutd in advance by the Declarant'

ARTICLE 5

ASSOCIATION

section 5.i General p*rposes and pgwqrs. l'he Association, acting through the

Execul,ive Board except as otherwis' ffit p*L*tion or the Governing Documents' shall

perfonn such functions and manage tr,. co*munity as provided in this Declaration so as to

further the interestr'.i tr* Ownersl d;ti;;;it' th;.Assooiation sliall manage and control the

Common Areas and all improvement, iftt"on 1in't"ding' urithout limitation' buildings and other

structures, driveways, roads, parking'*,", *a any fencer;, walls, signs, tltility irrprovements,

fumishing, equipment, and landsctpfttgl-""a shali keep-ti"* in good' cl-ean' attractive' and

sanitary condition, order, and repair,-pu"u'nt to the trlrms and conditions hereof and i'

compriance with the applicablo ,"qurrJ*""ir'"r.irrr nesign Guideli'es a'd of the city of
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Brighton's Design Standards for Briihton Crossing' The Association' however' shali not be

respont;ible for the maintenance, repair, replacement, operatlion' management or conhol of those

common Areas for which one or more of the Districts is to provide such services. The

Association shal have all power necessary or desirable to effectLrate its responsibilities in

accordamce with this sr.tion 5.1, and in diing so shali arct in a manner consistent with the

Goverrring Documents. A[ orvners shari be deimed to have assented to, ratified and approved

such desi[aation of rights, duties, and authority'

Sec t ion5.2Powers :Dut ies .TheAssoc ia t ion ,ac t ing ina l l ins tancesbyandthrough
the Executive Board unless specifically reserved to its tnembers, shall have the following

specific, powers and duties:

5.2.I The Association shall have all of the powers, authority and duties

permitted pursuant to the Colorado Revised Nonprofit Corporation Act, C.R.S. 7-121.10|

et seg.

5.2.2 TheAssociation shall have all of the powers, authority and duties necessary

and proper to m*ug" the business affairs of the community' subject to the terms'

,r"quir.-"nts and limilations contained in the Governiing Documents'

5.2.3 TheAssociation shall have all of the powers, authority and duties necessary

and proper to own, operate, manage, lease, enculrnber, maintain, repair' reconstruct'

replace, improue, ana otnrr*ise-deallith the Comrnon Areas for which it is responsible'

:including tire rigilt to acquire additional Common A'reas and to construct improvements

thereon, and the right to promulgate 1elon1ble.Rules 
and Regulations u'hich do not

r:onflict wltfr an' ofiftt prouitiont of this Declaration or the other Governing Documents'

5.2.4 TheAssociation shall have the right to have access to the common Areas

and, to the extent necessar% to any adjacenf Units to the extent necessary for the

maintenance, repair or replacement oi or to prevent damage to' the Common Areas'

, 5.2.5 The Association may undertake any ilctivity, function or seryice for the

benefit, or to further the interests' of the Owners'

5.2.6 T he Association may engage 4 colllfl 'nunity association manager as more

particularly provided in the Bylaws'

5.2.7 TheAssociation may assign its future income, including its rights to receive

Common Expense Assessmentr, uporrlht affirmative vote of a majority of the voting

interests pres"nt at a meeting caliedfor that purpose, i'n accordance with the Bylaws'

5.2.g The Association shall enforce the requirements of the Design Guidelines

and the Rules and Regulations as it deems necessary to ensur-e the proper use'

,Cevelopment, improvement, tepair, maintenance and replacement of real and personal

Flroperty within the con muniiy, and, subject to thr:r provisions of Article 8 below, to

ilppoinrpersons to serye on the Design Review Comr:nittee'

1 0
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Iiiection 5.3 n o*r*r. The Associatio' shall have the powe' ro enforce the

provisions urrd ,"q*ir#ffiif1f,' Gov"rning Doc*ments" and shall-take snch action as the

-Executi,ve 
Board deems desirable to ,uur, ,uJh compiianJ., bt each owner'and each Related

il;t br;anv of the following means:

.5 .3 . lByent ryuponanyUni ta f te rno t iceandanoppor tun i ty tobeheard(un lessa

hona hde emergency existsl,,wriho^uiiiuuility to ttr'' orvn"r thereof' for the purpose of

*nforcement or causing,,o*prru*r, including by curing any such vioiation;

5 '3 '2Subject to l iect ion5'9-.below' iy:-oY'encingandmaintainingact ionsand
rruits: (i) to recover damages; or (ii).to Trt*irr.?1,i 

t"1"li tY y*.1]"n or threatened

.violation of, or compel compliance with, the provisir:rns tr tn* Governing Docriments by

mandatory injunction or otherwtse;

S . 3 . 3 B y e x c l u s i o n o f a n y o - w n e r o r R e l a t e d U s e r f r o m u s e o f a n y C o m m o n
r{reas for a period of sixty (601 Jays following u"y i"iotution' or so long as the violation

continues, whichever is longer;

5 .3 .4Bysuspens ionof thevot ingr ieh tso fanowner fo rup to th i r ty (30)days
following any violation, or so b;;;; ift" iiof"tnn continues' whichever is longer;

5.3.5Bylevyingandcollecting,afternoticeimdanopportrrnitytobeheard,fines
against any &;r.'i violation Uy"'ru.f, Owner or u dttutta lJser' as a Default

, A s s e s s m e n t t o b e s e c u r e d u y u . o n t i n u i n g l i e n , | i o m t h e d a t e i t i s l e v i e d , a n d b y
.floreclosure of such lien'

Sect ion5.4Associat ionAqreementsTh:.Associat ionshal lhavethepowertoexecute
any agreement for prG;;o*i **ug;;ot of all or.an)/ portion of the community or any

conrrac1 providing ?;;^;;;i;;, or tn?-p"clarant. Any such agreement shall provide for

termination by either party without cause and witho't payment of aiermination fee or a penalty

upon not more than-thirtyi30) days written notice'

section 5.5 lndemnification._ To the furi extent permitted b{-luYl a-11 of the officers

membe,r of the n""",ffiT*J of t;"A,;;,iliion rrruri'be indemnified by the Association

against all expense, *J rl.u'ities, inctriairg ,n"*"ys' feeri, reasonably incurred by or imposed

upon tJirem in any'p*;Jilg to which tn-ey may be part'ies, or in which they may become

involved' uy '"u'o"Tiffiffi r'f ing t"n tn ofircer o' o't*t" of the Exectttive Board of the

Associrrtion, or any settlements thereof whether or not they are officers 
-or' 

members of the

Executive Board of the Association at the time suc'h expenses are incurred' such

indemrrification shall not apply, to**ri-to any offi.cer-r:r Executive Board member that is

adjudged gUilty of willftil miif"asanc' o'*uff"*ntt in thr: performance of his or her duties in

connection with the particular 
"ur. 

o,loni'ou"'y' In the 
"ase 

of a settlement' the foregoing

indemrrification sirait appiy only if ;il Executive Br:rard approves the settlement and

reimbursement as Or*g ii'tfr. bestinterests of the Association'

Sec t ion5.6Govemmenta l ln te res ts .Dec la ran t ] :Lasreservedther igh t todes ignate
portions of the Rel nlrut, rr ror, potiru,;Jbr, drainag;e, utility facilities' parks' a'd other
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'r 
which case the

publicfacil i t ies,asprovidedbelow..ThesesitesmayinclrrcleCommonAteas,tt
Association shail take whatever action ir irqoir.a with respect to such site to pennit such use,

inciuding ,onu.yun* oi,ft, site if ,o-Oii"t'A by Dec*irant' The sites may include other

;';**;r;ro*#O by the Declarant, provided the owner cc,nsents thereto'

Section 5"7 ' Befi:'re the Executive Board amends the

Bylawr; or adopts.o, *-.na, nulr, *fffil'tions' or trrhenever the Goveming Documents

require,that an .ruon be taken uft", "noiit' ini to**ent"' and at any other tirne the Exec'tive

Board determines, the owner or ownerr'"rir"r"a iy ttre acti,on in question shall have the right to

receive written notice of the proposed ;t"" urrd th" rigJrt to cimment orally or in writing'

Norice shar be giu*io-r"ch aifected d;;ir writing, der:ivered either personally or by mail to

their respective addresses as rhe same ;p;;;ir ihe r"ecor.:rs of the Association, and additional

notice rnay be prouiara in a newsleur, 
"i"ri*iirt 

p"uiir.rion which is routineiy circ'lated to all

owners. aoy ,rquir"a noti., shall be"gi"." r"ir.rs tharr. three (3) days before the proposed

action is to be taken. The Notice shaliinvite comment to the E'xecutive Board, orally or in

*.iringl, before the scheduled tirne of any meeting'

Section 5'8 , Jhe 
Association may' but shall not be

obligated to, maintain * ,upport ,.fiuffi;itit;;ithin the Real Estate that are designed to

make 'ccupancy oi rt" RrJ grtutr ;;;;;.ure than irt otherwise might be' Neither the

Association nor Declarant shall io urry-*uy be considererd insurers or guarantors of security

within the Real Estate, nor shail any of them be held riable, for any ross or damage by reason of

failure to provide security or by reason ortn. ineffectiveness of any security measures that might

be und.ertaken. No representation ", 
*;;;itis made that any ire protection system, burglar

alarm r; ystem o r o thei se curity s ystem cannot b e c omprornised o r circumvented' n or that any

such s,ystems or security measurer- urrJrrtuten will in a*y case prevent loss or provide the

detection o, protr"tio., fo, which ti'--tytttt it designed or intended' Each Owner

acknowledges, understands and coven*"-io inform all i'elated Users of the terms of this

sectior:r 5.8. Further, each owne, *a ntruted user, and r:rvery other Person entering upon the

Reai Er;tate, expressly agrees that he, ,r," oiit assumes all risks for loss or damage to persons and

;;;il;*y r"r.rtti,'g rto* ttt" aots or omissions of third parties'

Section 5.9 ' Each Owner shall comply strictly with' and

sha11causeeachof,uf f icomp\rstr ict1ywitha1lof theprovis ionsof
this Declaration, the Articles of Incorporation, the Bylaws' and the other Governing Documents'

Failure to comply with any of the same shail be grounds for an action or actions to recover sums

due, for damages ;t;;", injunctive t"iitt alJng with costs of suit and reasonable attorneys'

fees, r:naintainable by the Executive Board in the name 'cf the Association on behalf of the

Owners, or, in a proper case' by an 
-aggnlyed 

Owner' S*1 f11l]-t^-11^t1i"ut result in the

imposition of u p.iJi,q.rrrrr*.rrt- Nli"itit't*ding anir contrary provision contained in tlus

Decraration, in no event may the Association or the Execr,rtive Board commence any action or

procee<1ing ,r"kir,g 
"q.,iitUit- 

reliel.or seeking either an unspecified amo'nt of damages or

damages in excess 
"iszl,ooo.'0, 

un-ress the foilowing con.ditions are satisfief: (a) the decisio'

to cornmence such action or proceeding sha, be taken at an annual or special meeting of the

Association; (b) a budget for s*ch litig.?;,;;truoing all flees and costs and assuming trial and

applicable appeals, shall have Urrn prrf*ed by thi atto'rneys r'vho will be engaged by the

t 2
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Associzrtion for such purpose, and.shfl have been mailed or: delivered to a' owners and posted

at the pdncipal office of the Associatron^"t r.urt thirty (30) c1.ays prior !o.such 
rneeting; and (c) at

such mr:eting the owners representing an agge ,gate ofi Syo,cr rnore of the voting interests of the

units then incrudra'*ittin'the ReaiErt"t-"-rt"tt approve the d.ecision to commence, and the

proposed budget for; such action.or prJ;;rg, ano sirati cc,ncurrently approve the imposition of

a Specjial Assessment to fund the costs of Juch action or proceedinq i1 accordance with the

appiov,:,d budget, fi. erro.iation 'ft^ff U" authorized to e'xpend funds for such proceeding in

excess of the amount contemplated by trtt-tpp*"ed budget only after an amended budget has

been approved in u..ord*r, with the pr*Jiri* specified iin the foregoing su'parrs (a), (b) and

(c). Th.e requirrm"nts set forth in the preceding two sentenc;es of this Section 5'9' however' shall

nor apply to any 
";rj;; 

or proceed;;;;-*"nect or otherwise enforce Assessments and any

rerated fines, Iate charges, penalties., interest or costs and expenses, including reasonable

attome'lis' f""r, nor-^iliff' '"ia provisions apply to TJ 
action to enforce any decision or

requirements of the Desig'n*ir* g:ild Ltt of tt. costs and expenses of any action or

proceerling requmng the approvar of the-o'*"" in accordimce with this section 5'9 be funded

tu ,nrun, of a Spec-ial Asiessment, and in no event may the Association use reserve flinds or

incur zmy indebtedness in order a p;";;t costs and qKpenses incurred for such purpose'

Further, if the Association commence' h{ u'tion o1p-Y"tding against a particular Owner or

particutar owners reluiring_ the approval of the owners in ,nr"oriance with this Section 5'9' the

owner or owners *ilo-urJuring-sued ,i"ri u, exempted fi:om the obrigation to pay the special

Assessrnent revied for the purpose 
"rp"yr"t 

ihe corts and expenses of such action or proceeding'

ARTICLE 6

MAINTENANCEA.NDIMPROVEMENTO,FTHEREALESTATE

Section 6.1 Gener:al' Except,as otherwise specifically

providr:rd in this.o""turution, tn, E*";;;;Bm thall determine the specifications' scope'

extent, nature *o puru*"ters of the a"o"iution's maintenance lesponsibilities' The Association

shall ma'ntain the c;;"" Areas for which it is resporrsibre in good, clean' attractive, and

sanitary condition, 
"J"i, 

t"a rep.air' pu"u*t t9 lh:' 
t'rrrms an' conditions hereof and in

compliimce with all applicable^r.qti,'-Jnis set forth in the Design Guidelines and in the City of

Brightr:rn's Design StliJura, fo,.'nrigltio; Crossing' The 'Common Areas to be maintained by

the Ass;ociation inciude, *rrrrou, ri*ituiio", trre foilowing ireas unless and except to the extent

that the,y have been accepted for maintenuntt tv the ciry;f Brighton' one of the Districts oI any

;il;;";;ental or quasi - govemm ent al authoritv :

6. l . iAl l landscapingandotherf lora,openspace,structures,andimprovements,
including, witirout limitaiion, any driveways, roads, walls, fences' fignt' sidewalks'

skeetlights, signage' *A tnt'*'"'iig;gt *i:l,t: entrance features' if any' storm water

detention facilities or other utlhty improvem"nts sitrrated upon the common Areas;

6 ,1 '2Lar rdscap ingandother f lo rawi th i r : ranyr igh t -o f -wa lw i th in theRea l
Estate (subject io the terms of any easement agreem::nt relating thereto);

1 3
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a' t .zMaintenance,.winter iz ing(totheextentthattheExecut iveBoarddeems
winterizing necessary), repai*J6;;ment of the irrigation and sprinkrer systerns, if

anY, sewing the Common fueas; and

6 ' 1 ' 4 S u c h p o r t i o n s o f a n y a d d i t i o n a l p r : o p e r t y a S m a y b e r e q u i r e d b y t h i s
Declaration, any amendment of or iupplemenJ to this Declaratio'' or any contract or

agreementformaintenancethereofenteredintobytheAssociation.

TheAssociationmaymaintainotherpropgrtlwhichitdoesnotown,including,without
limitation, proprny-a.dicated to the ftil, ir t1" Exr:cutive Board deternrines that such

maintenance is necessary or desirable to u"*' the pro;per maintenance of the same to the

standa'ds desired by the Association ;;;r as otherw:ise specifically provided in Article 7

below, all costs urrJriu*a with mailt#;;; repair and rr:placement (to the extent such is the

responsibility of tr'" x,".iation) "|.,h, 
Common AreSs ,t''tt u" a Common Expense to be

;d;;;#"ng all unitt u' p'ouidtd in this Declaration

S e c t i o n 6 . 2 L a n d s g a p i n e . T h e f r o n t y a r d a r e a . ' o f e a c h U n i t o n w h i c h h a s b e e n
constn:rcted a detached oi artached ,injr'r.rio:lu^] dwelling sha1l be landscaped *sing long-

lived gpound cover, ,oa, ,f-rr.rU, una t"t"'-St'ort-lived and non--living landscape materials may be

utirize,c only as a supplemell 16 rong rv"J 
"r"*"nts. 

The r*ont yarJ area of .eash 
unit improved

with a detached or utia"h"d singre r".ialrrtiat dwerling sh,a'be landscaped by the first owner

thereo:f (other th* ;;;i;t .ri Pttti;tfii;g Build;)' udth the prior' written approval of the

Desigrr Review C",;;;;;*l*tin 1i1t' il1*&llt after acquisition of title to such Unit bv s*ch

owner from the Declarant or a ParticipJ;#;ildt' o' uq|tt the first growing season after such

owner acquires titr;; such unit to* tto"p.clarant or a rihirder, whichever occu'' later' Each

Owner shail then be responsible for.mainiuinlng his' her'-or its Unit and all structures' driveways'

sidewalks, parking *.ur, iandscaping, a.*nui., an{.9th?: improvements comprising the unit'

except to the extenr ih"t'r.r.h *ui'trnui.l'rffi*iullity is asiigped to and assumed in writing

by theAssociation ur-prooia.ain St' i io"g't '  Each d*n"alio shallbe responsible for: (a)

irrigatilng *O ,"-r"raiig o, sodding oii"* areas within the Owner's Unit' as needed; (b)

maintaining and ,";;;l; r^na."u!ing'-r*rirrr, .incl*ding 
flower beds; (c) maintaining,

winterizing, repairing and replacing, ur-n""'ssary' the in:igation and sprinkler system' if any'

servins the Unit; (d) repairing or replac;:tq ;YA4:,::.,Fuscaping located on such owner's

unit resulting from any repair or maintenance activities conducted on such Unit; and (e)

maintaining and rcpracing,as necessarv, ""y "r*re-tree(s) 
that are located in any landscaped area

or parrrway within ,i, ,igrr,_or_way immed iatery adjacent tr:r the fiont of such owner's unit. The

detemrination of the Design Review co,,,*ittr" ui to un ,ownerls responsibility in accordance

with this Section 6.2 shallbe final'

Sec t ion6 '3 -s tandardofPer fo rmance 'Exceptasotherw isespec i f i ca l l yprov ided
herein or in other instrument, "..uffiffi 

assigning such maintenance responsibility'

respo'rsibility of *"r"*r"re strall in.iua" ,gtpottiibility for repair and replacement' as

necessary. eil maintenance shail be performed in a mann,er co'sistent with the quality standard

from time to time existing within th.'b;;;ty, and rn any event in accordance with the

applicrable standards and rlquiremeots"us ..t rortt 
-in 

the rDesign Guidelines and i' the city of

Brighton,s Design s*i#af i*'iiGrrir" crossing. Nejrher rhe Association nor anv owner

l 4
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shall be liabre for any damage or injury occurring on, or ar:ising out of the condition of property

which it does not own, except to the 
"**t 

that-it has besn n""gtig"nt in the performance of its

maintenance resPonsibilities'

o,r*.*?if3?i5;1",,, 
;*p'"-**t' on the common Areas

that are to be maintained, repaired #;rr*J6*: **,:'*'1"iffi:ffi,:'t;t::tlJ:;

I f Declarant or anY

$:;ffi *".11,#i1'J#1il:if, :,Ttffi ifi ;il;ilt;,,*iretheAssociationtoinspectsuch
improvemenrr.,p"rr.o*ffrtion 

of 
"""'nt"'i"t' 

u"iin't'tt'liin of the same' and to participate in

jointly pfepanng , p*.rrrir, of any itr*r ta;;g correction or repair' If the parties are able to

agree upon .n" pr-Jii;:Iil dponsiUte p^'t' *'U procr'red to correct or repair the items set

forth on the punchrist. upon 
"ompt"tioi "irirr, 

work, the Association and the Responsibre

party again *iff :oinir' iirpro sich work and prepare a punchiist of any items requiring

correcrrion or reparr. such piocer; 91"on.ction 
and inspe*tion shat continue until all items on

the pu:*chlist have u"Jn ffireted. if u, *y ri*" pwghaser and seller are unable to agree on the

terms and content of rhe punchlist, th, ilp#G) rleardTslthe same shall be subject to binding

arbitration in u"rord*ce with th, ,oro*'.icrat'aru-itratior:r rules of the American Arbitration

Assocjiation then prevailing. From. J.;iG the compltxion of the correctio's and repairs

require,d by the punchrist, the Association sha' be respons;itte ror tho maintenance, repair and

,"itu",t*""t of the improvements in questton'

ARTICLE 7

COVENANT FOR COMMON EXPEN'SE ASSESSMENT

lT::ffi:flj1ff::#i 
"J,ii;ii;:",1,," of the common Expense fsselslents, 

incruding

withor:Lt timitation Special Assessmen=, ;; 
+..:*lt 

Assessments as imposed by the

Association pursuantio the Governing Documqnts, irrespective of whether such covenant shall

have been set forth in any such cleed or other conveyance' The Assessments' as allocated' and

inc lud i i lng fees , ,charges , la techarge, ,u t to* ,y : , r , , , f inesand in te res tchargedbythe
Associ.ation, shali be the personal oorrgati;n-of'ht O*n'r of such Unit at the time when the

Asses*ment or other charges became.due. The AssessrrLents imposed by the Association' as

allocated, and including fels, charges, late charges, attomg;1s' fees' fines and interest charged by

the Ar:isociation, sirail be a charge 
"r.;;ht;t 

and shat-tbe a continuing lien upon the unit

againsit which each such Assessmen, o, Jurg, is mad". The personar obligation to pay any past

due su.ms strati pass iJ- 
" 

,rr..rrro, i, ti*, r?iher than a.Ilirst Mortgagee acquiri'g a unit as a

result offoreclosure or proceedings in tiro offoreclorure), unless otherwise expressly agreed by

the Arssociation. tio olun.,. *ry urrori. ,-.*pt to*i.iuultity for payment of such owner's

allocated share of the Common Expense Assessments by 'waivei of the use or enjoyment of the

comnaon Areas or by abandonnrent of 't'" u"i' against which such allocatio' is made' All

Assesrsments shall be payable * tt. u*oorrt, ,p.rirtJa in the revy thereof, and no offsets from or

reduct,ion of such Assessments shat u, pr*rttrd for any' ,.uron incl'ding, without limitation'

I
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or trre Executive Board is not properry exercising its dirties and
anv claim that the Association

^eclaration'
Dowers under mls u

. Except as Providedbelow and
against all

"r,.*r,,il'itloinl,i-. 1':::f 
shall be.assessed

;j;ilT;;;.:jrj*ri;ith rh, fonn'ta set forth in erticle 16 hereor:
Section 7.2

7.2.1 Any Common Expense Assessmen' l::- 
services provided by the

Association to an individual Unit pursuant to the Go verning Documents or at the request

of the Owner of rn naitiJ.,al Uttii may be assessed against that Unit'

T . 2 . 2 I f a n y c o s t s o r e x p e n s e s a r e i n c u n e d b y t h e A s s o c i a t i o n d t t e t o t h e
miscondur:t of un oiln* and/or an Owner's Relaterl lJsers' the Association may assess

that expenr. ,*.turiurty alainst the owner and that owner's unit as a Default

Assessment.

T.2l . .3Fees,charges,taxes, imposi t ions, late,charg-es, f ines,col lect ioncostsand
interest charged against L O*r,", *t ;ffi;'bl" ut nefautt Assessments against the

Unit of such Owner'

j : ' ! l

Section 7.3 Purpose of Asse$sments' All

used fo:r the puqpose' ffiornoting the health' safety'

and in particulai fur the following purposes:

Comnrton Expense Assessments shall be

and rn,elfare of O*tt.tt and Related Users'

rh, c"il1i':X"*f,n, iiYl'-*'"'f"-"ii:T;t1"+i:::t33l;}i";:1ffi:l;T:trilJ?iifiFJ"i;;::-'llo:':3"lTl1l'"11'*'"*::T"'ii;,'$:':T:;3ll3J;13'ffi ,1::Hl':;.1iff ffi i.,;;lg'":i:::*H,toJ?::',,:"ifr1"ii,i*,T:l.ffl;1,*::::'T"J:rTll'iifi;,'"ffi-1'.,:'":t':**,lT"'ff"';lix',5'*'J:'Jfffi::requirements e^sttmateo Dy tltt ^DDvvr4r 
stlon. The b*dget shall be submitted

ilfb;;.e of its duties ulyot lT 
A::'^'11l1;Tj:,,1i:rneetins 

or at a special meering catledii',f#,[ffi:i,'H::ii'?'""ffi'ffi;#;*;-':y:':'::::::[?T;l';T:f-"1T:il,'ff],T:HJi::if il'*::J5f fi :T#Jffi ffi ;i:Fl_'T,:'*'ryj:l;,f L:3ff Ly;i'l'#il:friiliil#,?'T;'^l'ilT#ileHe.ft 1;'J:"^H"TH::flil"Ji,'l',,?Xil',','31ff i.}?':interests present at sucn mecuug t.Pt""':-"::Jll 
,-", ir..',, effect d*ring the

budget by the brg;;;; ;i,1,,;q;ciation's frscal year, ther b'dget that was tn

7.3'I To enforce the provisions of the Gove'rning Documents;

7 ,3 '2 .To exercise all rights and powersl and to discharge all duties and

obligations pursuant to the Goveming Documents;

T , s . 3 T o p a y a l l e x p e n s e s i n c u r r e d b y t h e A s s o c i a t i o n f o r a l t e r a t i o n ,
improvemerrt, consiruction, reconrt*rtion, repair, 

'maintenance 
or replacement of the

common Areas and ai1 improvementr-io."tei theleon, incl'ding fixtures and related -

personal ProPertY;

7 ' S . 4 T o f u n d a n y o p e r a t i n g d e f i c i t s o ] : r e s e r v e s t h e A s s o c i a t i o n d e e m s
necessary to meet its financial obligations'

Section 7,4

t 6 11t510211 ;47 AM



irnmediately preceding fiscal yearsha, remain in effect unti.l s'ch time as a new budget has been

approved in u".orduir;";;rh ir,i, s*ri"r;.;.'il;::ci:** Expense Assessments shall be

due and payable,"-- ri"gr, annual paymelt or,in ry1tlrlv,.oi:n:t-11-,or 
other periodic

installneents, orin any othermanner, u, *uy be determin.ed by tn. n*..ntive Board' At the

Declarant's option, Co*ton Expense A"t"*""ts will begin ln the first day of the calendar

month following the-calendar month in which the conveyur,,J" of the first Unit to a person other

than Declarant occurs, or at such f"t., a'tt u' O!tf**t a^1'ermines' The omission or fail're of

the Executive Board to levy the Assessment for any pe:riod shall not be deemed a waiver'

modification or a release of the o*n"r, no* trr.i, obiigation to pay their proportional share of

the sarne when and as assessed'

of Common s. Notwiithstandilng any

:?:HJ,fil,"r::H#:"ffiffi;l;;;;;;"i','iu. 
or optionar user rees and anv insurance

premiums p aid by ti* errociation, if'uif noi'xceed $ 4b0'00' as adjusted annually on July I '

iggg,and on Jrly i';i;tru.r.raing year for.increases in the Uniteo States Department of

Labor statistics rirr"r"coor"-er price inir* for the Denvel-Bourder consolidated Metropolitan

statistical fuea for trre prr"roing calendail""r, i" accordar:rce with c.R's. $ 3s-33'3-116(2) and

(3). irhe purpor. *u"i"ril;ia; fb, igoioig:estrictio;n is ro satisfy the requirements for

exemplrion of the a#*r*r tom t1e C"r.?rJr conlmon.lnterest ownership Act in accordance

with C.R.S. $ 36-33.i-iiO, una ru"ft pufote and intent shall govern and conhol any contrary

provis:ions of the Goveming Documents' If the aggregate ''*o*t assessed against the units' as

limite<t by this s"oi""-?.!, is insuffi.i*,-i" ;"u], i; tull amo'nt of the common Expense

Asses$ment for the year in question, p 
".i**t'may 

loal !he 
amount o f the d eficiency t o the

Associiation upon such terms as mayb;;ffit""*:l:1. to the Association and Declarant;

providr:d, however, i" 
"" ""*, 

shail the p ayments requir:d by s*ch loan c ause the Common

Expenr;e Assessments, as ploportionally altocated' to 'exoeed the limitation set forth in this

Sectio:n 7.5.

Sect ionT.6LienPr ior i ty .Thel ienof theAssoci l r t ionrrnder th isSect ionshal lbepr ior
to al1 other liens and encumbrances on ^-unit except: (1) liens and encumbrances recorded

before the recordati;; ;iil* teclaration; (2) a First Morte;age on the Unit; and (3) liens for real

estate taxes and other govemment4 *'L"*ents ot char;5i against the Unit by the State of

colorado, Adams counfy, the city of Brighton or an'/ political subdivision of any such

sovenrmental authority. This section does noi affect the priority of mechanic's or materialmens'

ii"r,r. The lien of the Association unariiti, artirte ii'ot iubject to the provisions of any

homestead exemption allowed by state o' f'a"ut law' and all such homestead exemptions shall

be dee,rned waived by an owner upon such owner's acceptance of a deed or other conveyance of

fee t i t le tosucho, i l#JU; i t  ! ; i "o ' f "nsr "o f  any t tn i tsha l lno ta f fec t the l ien forsa id

Assessmen,r, .*""pf ,ttat the transfer 9f *y Unit as a. rtlsuit of the foreclosure of any First

Mortgage, or any o;;dt"g in'ri* ,ftt*tr, shail extinli;'ish the Assessment lien as to any

amounts that were due and payabreprior to the effective date of transfer resulting from such

foreckisure o, a"rJ-ln fieu tirereor. No- transfer resulting from any such forecl0sure or

proceeding in rieu thereof, however, *'ir"ii.ue any unit from continuing liabiiity for any

[*#;ts1her.afte' becoming due' nor from the lien ther:eof'

t 7 1115/02 11 :47 AM



section 7.7 Reseryes, The Association'sha'l estab,rish an adequate reserve f*nd for the

maintenance, repair and replacement of those common Areas that must be periodically

maintained, repaired or repiaced- sutt' 
"'*t 

fund shall be flinded thro*gh the periodic

pryt"*ot of the Common Expense Assessments'

sec t ionT.gspec ia lAssessments 'sub jec t tosec t ionT '5above ' theExecut iveBoard
mayatany t ime,ndf f ide termine ,1ev .yandassessaSpec ia lAssessment
applicahle to that particular assessment year for the.purpgse of defraying' in whole or in part'

payrne*ts for any operating deficjt ,ialo, unUuagetea costs' fees and expenses of any

construction, reconstntction, repair, aemolition, 
"pl"t'nent 

or maintenance of a capital

improvement and any fixture, o, p"rrori;i;;;dny related thereto' and any acquisition of real

propert.y. Any such dprrid e.rurrsment ,iruh UL due and Payable as determined by the Executive

Board, .The term "capital i*p.ou,**i',' as used herein' shall mean the acquisition'

improvement, development, *uint**,", ,,pui, or replabement of Common Areas. Notice in

writing setting rortir 6r-u*ount_of such sp*r"r Assessment allocable to any particular Unit and

the due date for p"yornt thereof shurt u" iiven to the own€,:rs not ress than thirly (30) days prior

to such due date.

Section 7.10 Effect 'oI Non-ravmcut ur '''"""o''

provide d for in ,r'i, o **:L1,il:fill]I"?:t#flfi;"J
Anv allocated Assessment

iil'fiirfiJl,H'#"1;,tJ;i ;;lnr* interesr rron' the due date at the rate or 18% per

armum or at such lesser rate as *uy u"''"t;i th; E"ecuti'se Board from time to time' and the

Association *uy u*, a monthlyiate charge thereon-as ,cetermined bythe Executive Board'

Failure to make payment within sixty (60) d"ays after the,ctue date thereof shall cause the total

amount of such Assessment for the *dini* of ttut fiscal l'ear to becorne immediately due and

payabkr at the optlon oi tt e Board' F;;;t, the Association may bring an action at law or in

equity, or both, against any owner perrorrutiy obligated to pay such overdue Assessment(s)' or

monthly or other i"ri"if**ts thereof and may alio proct'ed to foreclose its lien against such

owner,s unit. ao a"tion at law or in equity uy tire Assoc.iation against an owner to recover a

money .judgment for unpaid Arr.rr*.ritll- * ^t-monthly 'or othei installment thereof' and for

any D,nfault assessm.nt, *uy be commenced and puirsued by the Association without

foreclosing or in any way waiving the i;ociation's rien t.herefor. The Association's costs of

suit, ex,penses and rlasonable attomeys' fees incurred by rtirtue of the failure of the owner to

timely pay Assesr*rnt, when a..rr, inJuaing attorneys' fees and costs for preparing and

recordiing any lien nori.r, and the a*ofiuti*'Jcosts of suit' expenses and reasonable attorneys'

fees incurrea ro,. urry ,.rri, urtloo and/or foreclosure proceectings, shall be taxed by the court as a

part of the costs otj*v ,*h action or foreclosure procee(ling and shall be recoverable by the

Associ*tion u, 
" 

p.aluit Assessment from any owner pers,:,nully obligated to pay the same and

f romt l ieproceedsor , r ' , fo rec losure 'u r 'o rsuchowner : ' sUn i t .Forec losr r reora t tempted
foreclorsure by the A;";i"" of its lien shall not be dpem,*d to estop or otherwise preclude the

.Associarion from th;;;ft;, again foreclosing or attempting to forecl0se its rien for any

subsequent arr*rr*.ni., o, *oithrv 
"t-"trrri 

i""rtailments tir,ereo{ which are not f*lly paid when

due. lfhe Association'si,ull hava tlt.-t;;;; i{.Tg}t 
to bid on or purchase anv Unit at

foreclosure or other legal sale, and to urqiijtt and holdJe.ase' mortgage anq :9nvey 
or otherwise

deal with the same. The grantee of a unii sira[ be jointly and severally liable with the gtantor

for ail unpaid Assessmerits against ttre unit which accrued prior to the conveyance, without

1 8
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mtee,s r igh t to recover f romthegranto l theamountspa idby thegranteeprejudice to the grantee's right to reco

therefor,

Iiection 7.1i No waiver or Abandonme't.. No owrrer may be exempt from liability for

oar@ent of the co**' il"* 
"f 

th. or. oirrnjoyment of any of the common

^,ti.", 
orr by aband";; orrr* urrit uguiiti*itttrt the Asser;sments are made'

l l lect ionT' l2Declarat ionisNot ice'$* jd i :g: i 'n,Declarat ion.const i tutesrecord
notice and perfection or the Assessm""fii"' No furthir 

"*o'aution 
is requir^ed' However' the

Executive Board may prepar: Td-;;;Jin 
tt'" 

"ut 
p'''p"*y records of Adams County'

colorad:0, a written noti". ietting rortr, tr* umount of any u,riuia i"aebtedness' the name of the

Owner, a descripti;;;;tnit, and r".fr rtfr* iofo""tiion' if any' as the Association may

deem aP'ProPriate' 

ARTI.LE g

DESIGN REVIEW

isection 8'l General' No- "Improyement'- 11:lttttd 
this Section S'1' shall be made

except in complian"" fiffi. architeiural review prorra,,r* ana r"strictions set forth in this

Declaration *a in *r"ra*ce with_rrrr*rrgrrcoia.tnrr'-."atrr" 
city ofBrighton's'Design

standards for Brighton crossing *."0tffi1 i" try1 i'ttitr" or in ihe Design Guidelines'

however, shall apply to Improvements to the common liotu' made by or on behalf of the

AssociaJion or to any Improveme,.t, .onstru,t"d by Declar:ant' For purposes of the foregoing,

the terrn..rmprovement" shall fean 
,";*.il; tne ronowirig: (a) 1ne 9g'nstruction' 

installation'

alteration, demolition in whole or in- part, or expansion ;?.1"t o"il1i1q:-ttructure ot other

improvr:ments, inc'iii", *,ri*itol ,n;?*i"g, 'i"ut"'g' ;padin!' excavation' filling or similar

disturbance to the ;il;,;the iand, ;rffi;ftitrroutlinritatioi'any change of grade' change

of ground t"o"t, "irarrge 
of drainag" pJ"*, o-rch"nge oit'tt'"* bed or course; (c) all initial

ptanting of and J;;;; *ut.ri-ur ;;;h'h;ns to-landr;tupi"q' and all planting' clearing or

removirng of trees, shrubr, grass or p;;;i;[1ants, but.in' each"instance excluding removal of

dead or: diseased pl"rr;itrees and ;;"ffi;; *y '"pt"t'tment that is substantiaily similar to

the iter:: being replaced; (d) any Cha1g"'"' ^ft"iion to the r:xterior appearance of Improvements

previor:Lsly approved uy tLe qesirr n*i* i"**itt.r, in,,iuang an-ychange in finish material'

Lolor or texture; (e) the repainting *;;;t"tf;ilt "l^:li''iot 
Jutfutes of structures' including

roofing materials, gutters, downspouts, druir*p,out! 'xt"'io' siding or stucco finish' entry doors'

windor;vs, t * *o,ini;;il;t;i"d;;;, ,uifu""" "f s"*;;" looi-s, extemal vents and flues and

glass s;urfa""r, ,*riJr;;;f unv ,"pru."*r* irrrr ir i"ui'i*tia11y identical to ttre item being

repainl.ed o, ,rrl'r.iu"rJ; urra (fl reconstruction of any uttt"t"t"t' Design Review committee

approvar sharl 'ot il. i.quir.afo. unyrrr*grr ro,tr'interior of any stmcture constructed o',a

Unit.
'fhe administration of the Design

fi iJ'xllllJ*r:'i'fr I'$H'T."":::H## ji' ji"':jt',;i'?",",:Ji,"-",'i'ffi 'ff lilJ
8::JXi::: Tf,'*,3":ilf#:tT:i.li*it#*i"i"'i" rees ior review or apprications
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hereun<ler, and may require such fees to be paid in- full. prior 'to.revierv' Additionally' the

ExecutiiveBoard*rr;;'i i l i l i l;;;;;;pilF;ofsuchprofessionar 
consurrantsasitmav

deem appropriate a ia"""r'^"4 urrir, tr'" iatigt Review Committee' The Executive Board may

arso estabrish fines al? 
"trr.ip*urties 

for ruii*" to complv with the provisions of this Article

and ther Design GuiJefines. rn order to expedite the process of review of applications for new

construction, the g*r,utiu' Board -"t ?t9"t9t 
*,j'-r: establishment of a Modifications

Commjittee, which ,h,11 h,u, th, ,.,poo,iuitity for reviewirrg all apptications for modifications

to previousry constructed rmprovements, including materiai-modifications to landscaping. If

such a Modificarion, co**iit." i, 
"rtuiiirhra, 

itJmember:s will be appointed by Declarant or

the Asr;ociation, as applicable, to the same extent as Decla:rant or the Association then has the

power rto appoint tireliembers of the p*rgt Revjew comnr.ittee. In ail other respects the terms

.of this Article g sharl apply to the rvroamc;ions committee from and after the date that any such

commiltee is established; provided,Lrowever, in no event may the Modifications committee

"*"oa 
or otherwise alter the Design Guidelines

Section 8.3 Desim Review Committee' The.Des;ign Review Committee shall consist

of thre,s (3) persons. urtil th" Tu*ouiSiiilor such ,unii., date as Declarant may e lect in

writing to relinqui; ,;;h p"*"r, Dr"1ir*irr,rrr appoint all members of the Design Review

commjinee, *o *.v;;;;. una ,.piJ;*y suri, mt-uers as it deems appropriate' After

expiration o, ,"*i,iol,i;il;;r;i;;ii;;fir*':: 'i,sh:i the Design Review committee shall

be compris"o ,omptltJ; ;idrr"t:,. witirout regard to special quaiificatiory, uni the members of

the Design n"ui.* co*mittee sharl then be ap"pointed by t,he bxecutive Board. until that date,

Declarant, in its sole discretion, n,ay at ;;tilt! $ant uil o" uny portion of its power to appoint

the mernbers of the Design Review committee to any succes;sor-f)ecrarant, or to the Association'

From and after the ir*i"., Date, the ;;, of the members of the Design Review committee

shall bg staggered, "nd 
,t,uli terminate at different dates, so a's to provide reasonable continuity to

tttt Attign itiit* Process'

Sect ionS.4GeneralGuidel inesarrdProqed] i res.Declarantshal lp leparetheirr i t ia i
Design'Guidel ines,*hi"hE*f t . ,*@ho1eorinpartbyamajor i tyof the
Desig4 Review Co**ittrr. For so long as Declarantowns my Units' iny such amendment shall

require the wriften appr9y1l of Declararit:-Atty amenlme1t' to tht Design Guidelines shall apply

to consrtruction and modifications .o*-rrr.. d aftet the date of such amendment only arrd shall

not apply to require modifications to or removal of strucr'fures previonsry- approved o'ce the

approved constmcti-ot-oi*oaincation hu' 'o*'nenced' 
'llhe Design Guidelines may contam

genera1 provisions t'Otttlt: io ali of the Real Estate, as w':ll as specific provisions which vary

from o.ne portion of tt. Real F,state to anottrer depending upon loiation' uniq,e characteristics'

and intended use. The Design cuia"rinr. may 
^ul.o 

irr"t,iae the procedures, materials to be

submitrled and additionut rarto-rs which *itt u. iut.n into ,sonsiderition in connection with the

approvalofanyproposedlmnroveqllt..rr ' 'o' ' i-f l .9:ridelinesmayspecifycircumstances
under .,,,rhich the strict application of iimitations or restrictions under'this Declaration will be

waived or deemed **""4 in whole or in part' and may waive the requirement or exempt

Improvements from tl. ,"quirr*rnt ro, ufftou"i if such aliproval is not reasonably required to

carry out tt. p,rrpor"s-orrui, n"rlurationl"it* ot'lgn Guittelines' as the same shall be amended

frorn tirne to time, ;;il be recorded-, fui irturr be"consjd,:red incorporated herein by reference

and shall be.enforceable as though'ot-ro"rt in full' Additionally' the construction.of
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' :

irnprovrrments within the Rear Estate.shat be subject to_arLd governed by the,req'irements set

rorttr i* the City ,; il;i;;-', ryriqt'i*Ou'd' 
for Brighton Crossing' Each owner' bv

accepti:ng a deed ,", ^"'r;ili;rr.[ beieemed to have ,gtr*[io rompry *ith titr requirement of

saidDesignstandards,astheuT.*r;;;rt"rprrtriuodenforced-by 
tirecityof Brighton

ffi ; irr"-P tti gn Review Committee'

Appiication. Prior: to t"Tit:.t^1*r:" of work to

accomplish *y propoGa'Gpro**rnt-Et Personlropo'ing1o ma\e such Improvement (the

..Appli,rant,,) shall #ilff tht u.rig; neview Comdltt'"t t"ttt information' descriptions'

surveys, "I"uut'o"',-;;;;' 
T -:13"*:ff ;;;;"*tttt trtt*itg a"d dtttribing the proposed

Improvement (the :i;il;.mn") as *.V U'ltquiiea-Uy.tile D-"'ign Guidelines' T he D esign

Revievi commifree'-"i^, requiie. ,uuirlirri* ? aaaitic,nuf pr"ir, specifications or other

information prior to approving ": 1l:*jlli:"q 
th-: 

l,^1n^?"'ilt"p*ut*tnt' 
until receipt bv the

Design. Review committee of all irquir"a materiab ln connection tth 
the proposed

Impro'ement, tr'" 'rppilt*i'"-'l*^Y"t #;; in'ompf't'"'and the Design Review Committee

mayprrstponerevlewof*{Tu,t"rial.suumittedforupp.ouutbytheApplicant'Atitsrequest,
the-Arrplicant shall beentitled. to receil'e*a receipt to* trttpLsign neview committee or its

authoiiled agent rrr"*i"g ai.e d,rte tt " "omptete 
Application was received'

Section 8'6 Criteri4-forApproval' -The'De'sign- 
lleview Committee will approve any

proposied Improveme;fi;tritT,,,,fr;; 
that the rn p.r,ur*""t in the location indicated will

not be detrimentar ;;;h" aweararrceof,rc ,rr*ounding arear oriltr Real Estate as a whole; that

the appearance of the proposea rrnprw#*t-*itt t, t',,rroony with the surro*nding areas of

the Real Estate; that ihe Improveme;;;ii"r.tarr*t-tio;lit. 
beaury, wholesomeness and

a*ractiveness of ttre Real Estate or the ;*;i;itrr"r""ru:r, trtr o*r*; *a tnut the upkeep and

maintenance of the proposed Improv"m"nt w*r not impose'*y rrna"" burde' on the Association'

The Design Revi# committe.: may c.ondition its approva' oi *y proposed Improvement upon

the mzrking or'uti' "ttJt;;';;ht 
D"sign Review Committtee mav requre'

Section 8'7 Decision of Conimitt-ee ' Th:' *:isjon 
of the Design Review Committee

shall ire made within sixty (oo) days aG;t'date that it 'ecrives the comprete Application and

. any arldition"r *ui"Jurrlr.quir"a br^l;; ;;, such pe:iod of time is extended by mutual

asreernent of the Design Re-view c"**ii;uoa-rr* eppuo"*, The decision shall be in writing

uid, if the decisio;;;i" disapprove d;Etriration, ii," '"*or,t therefor shail be stated' The

decision of the Design Review committee slail b" pr*ptiv itansnitted to the Applicant at the

ffi; f*;;;rr"a iv?t Applicant to the committee

Sect ionS.SFai l r r retoAct 'Anyrequestforapp::ovalofaproposedlmprovementshal i
be deemed approved ilioiarrupprouJ'o, a request fit ;Jd""i iniormation or materiais is

ffansnnined to the Applicant by the 
+; 

n*il1Co*"oittlt within sixty (60) days after the

date trrat the Design Review committeeireceiv"s trr. ,or,rprJe Application and any additional

materials required bY it'

Section g.g ' Approval 0f 
ll:lotuls' 

plans and

specifications, or aru*iffi,. any work done or propostd' or in conn-ection with any other

marter requiring approval, shalr not #[ffi . J""iriitnr a waiver of the right to withhold

{
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appro lv ,a las toanys imi la rp l 'oposa ls ,p lansandspec i f i ca t ions 'd rawings 'o r 'o thermat te rs
.iit.quqntiy or additionally submitted for approval'

Sec t ionS. l0Prosecut ionofwork .A f te rappror r 'a lo fanyApp l ica t ion ' theproposed
Impro,rement shall u. **t,.,,t,0 with reasonable promptness and diligence in conformity with .

the Apprication andlf conditions imposed by the besign.Review committee in its approval.

' section8.ll Notice of completion. upol completion of tle lmprovement' the

Applicant shall give *ltt* *r* a ffitrtior, io try Design Review committee' until the

date o.f its receipt of ,u.h notice, the Design Review coinmittee shali not be deemed to have

received notice that the Improvement has been completed'

Section 8'12 Inspection. The Design Review Con:mittee or its representative shall have

the rigiht to inspect any Improvement prio. ti o. after comp)retion. If as a result of its inspections

or otherwise the Design Review Co*"'itt"e determines that any Improvement has been

comrrenced without obtaining the approval of the Design lr.eview committee, or if it determines

that thr; rmprovement is not being co*pi.ira or has no-t been completed in conformity with the

Application *a *y .oniitiorr, 
-or 

upptoual, the Design Review Committee shall notify the

Applicant in writin'g ;i fu determination.' The notice shalr specify the particurars of the

no'co:rnplian"", *irt 
"11 

req*ire the Applicant to take such action as may be necessary to

remedy the noncompriance and may, at tiil election of the Executive Board, be recorded in the

real pr',operty records of Adams county, colorado' If for any Ieason other than the Applicant's

a c t o r o m i s s i o n t h e D e s i g n R e v i e w C o m m i t t e e f a i l s t o n o t i f y t h e A p p l i c a n t o f a n y
nonco:rnp1i*., *itrrin thirty i30) days after the Design Review committee's receipt of a written

notice of completion-fro* irre nppiicant, the Improvement shalr be deemed to be in compliance

ifthelmpro,r"-"rrr, infact,wascompleteasofth"datethenoticeofcompletionwasreceivedby
the Dersign Revie,w Committee

Section 8.i3 Enforcernent. Any Improvement p'[aced' installed or constntcted' in

violation of this Article shall tre de"mei to be nonconforrning. upon written request from the

Desigt tReviewCommit tee,theOwnerinviolat ionshal l 'athisorherowncostandexpense'
remove the Improv"*r"t and rcstore the unit in question to substantiarly the same condition as

existecl prior to the nonconforming work' Strouta an Clwner fail to remove and restore as

requested, Decrarant *J rrr. ̂ Association, and their respective designees, sharl have the right to

remove the rmprov;; and restore the'unit to substantir:1lly the same condition as previously

existecr, or to pusu. ,ii irg"r emd eq-uitabre remedies avail'bre to enforce the provisions of this

Articro. A' costs and attorneyr' f."r,-together with interest on ail sums expended by the

Association at such iat, 
", 

nruy be chargid by it, may be assessed against such Unit and

collectr:d as a Default Assessment. Rdditionally, any contra'ctor' subcontractor' agent' employee'

or othe,r invitee or u' o*ner who f"ilr lo .onrpry with thel terms and provisions of this Article

and the Desigr criirrin., may ue .*.tua.J ttih Associar:ion from thl Real Estate upon notice

and an opPorfunitY to be heard

and
Section 8.14 abilitv of

rur"-u,,.i,1'llTti;it' i"uti* s"u'"t#TJ,ff*3:Y::l
ffi;T;rili'*t'il;rbffi*r. e*o.iarion or to anv owner or other Person ror anv loss'
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damageorinjuryar is ing_orr tofor- inanywayc.onnectedrvi ththeperformanceoftheDesigrr
Review committee,s or Executive Board,s respecri;;l"ti3,t y^g this Declaration or the other

Goverr-ing Documents uniess *ri"g asa resirrt.of anact or omission which is committed i'

subjective b;6;h ;i which il;;i;;, intentional *lr*nou't or a knowing violation of law by

the Der;ign Review committee o, i*r.-tive Board oilnJiuioual members thereof' The Design

Revie,nr committee or Executiu.Eo*a shall not ur'r*porrible for reviewing, nor shail its

approval of any Fians and Specifications be deemtJ uppti uul 
"q :T:-*ral 

safety' engi'eering

sssndnr:ss, or conformance wlm buiiding codes or any oti"t luwt' requirements or standards'

Section8'l5Variances.TheDesign'ReviewComrnitteemayauthorizey^fl lJ\cesfrom
compliance with any of the urrnlt"riua prJvisions,or Desipp Guidelines when circumsranc.es so

warrant. Such variances must b;;;i;"";ed in writiirgl;1';i1ii1::Ttu bv at least a majoritv

of the rnembers of the Design Review committee. If such a variance is ganted, no violation of

this De;claration or the other Goveming Documents shalt be deemed to have occurred with

respect to trr, **tt.r for which the variance was g;A-;"ovided the Applicant cornplies with

the tenns of the .,rariance. rhe granting of such a.n*u*. rshall not op*tui" to waive anyof the

terms and provisions of ti,is p"iiuratiJn or the Design Guj,derines !r- any purpose except as to

the particular property arra particrri"t pt"Uti"n in thelnstanr:re covered by the variance'

Sec t io r r8 . l6ScopeofJud ic ia l_Rev iew. , 'Thescopeof . jud ic ia l rev iewofanyac t ion
taken by the Association, th, E*ffi, B;;a; trr" oesigir Reviiw. committee pursuant to this

:t,,: Article s, #il;; b,rt 
"",.ri*ii"J-io 

the pro-utgution, l-"t"ptttation' and enforcementof the

,:ii,,;j.., 
Design. Guidelines, shall be limii;lo ,*rr^or rtuua, *i-rrr"i misconduct or subjective bad faith'

ARTICLE 9

RESTRICTIVE COVENIINTS

Sect iong ' lowners ,AcknowledgfnenJ .A l low.nersandRela tedUserso fUn i tsare
hereby given notice that use of tG;;rp."tiu; units is rirnited by provisions of the Governing

Docunents as they may be ,-,J; from time to time. Eaoh ownei, by u...ptance of a deed or

other i"nstrument of .onu.V*",, 
-ufnto*fe!-Ses -*d 

ug"ts that the use' enjoynent and

marketability of his, her, o, it, urrit may be affected by sui:h provisions, and ihat the covenants'

conditi.ons and restrictions aff"irg trr" urrr"a.o.*p*ty ola unit may be amended from time

to time; in accordance with the terms of this Declaration and the other Governing Documents.

S e c t i o n g . 2 R i e h t s o f o w n e r s T | : E x e c u t i v e i B o a r d s h a l l n o t a d o p t a n y R u l e o r
Regulation in violation of the following provlslons:

g.2.lEqualTreatrrrent.Similarlysi|, 'ratedCrwnersandoccupantsshallbetreated

sirnilarlY'

g.2.2Speech.Ther ightsof-owneistodisplaypol i t icals ignsandslrnbols i r ror

on their units of rh, ki"l; ;ormally dispiated i.' oi b*tide of residences located in
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mayadoptreasonabletime,place,andmannerrestrictionsforthepurposeolmlnlmlzlng
damage ana iismrbance to oiher owners and Relatediusers.

I Th: ights of Owners to display religious

and holiday signs, symbols, una arilrxilnr orthe kinds normally displayed in residences

Iocated in single-family residential neighborhoods shalr not be abridged, except that the

Associaiion;;;;pirruronrbi, timelplace, and nranner restrictions for the purpose of

minimizing i*ug"and disturbance to other Owners and occupants'

g.2.4 Activities within Dwelline. u9 ryl]' 
shall interfere with the activities

carried on within the confine, or o*'tt'',g' on the U:nits, except that tlre Association may

prohibit activities not normarly associated with proprerty restricted to residential use, and

it may r.rt i"i-o, prohibit any activities that create rnonetary costs for the Association or

otherowners,thatmayposeathreattothehealth'orsafetyofoccupantsofotherUnits,
that generate excessiv. niirc or traffii, that create unsightly conditions visible outside the

Unit, that block the views from other Units, or that create an unreasonable source of

annoyance.

g.2.5 ' No- rule or action by the Association or

. Executive noaro stialr u*rur*ubfi inrpJde the Declarant's or any participating

Builder,s right to develop the units owned by them in accordance with the prats and this

Declaration

9'2.6AbridgingExistineRights.Ifarryru.leworrldotherwiserequireownersor
Related Users to dispose of p"rrffil*perty which they owned at the time they acquired

their interest in the Unit and such'own"rship war; in compliance with all Rules and

Regulat ionsinforceatthatt ime,suchruleshal l : rc, tapplytoanysuchownerswithout
their written consent. Ho*"u"r,'all subsequent ou'neis and Related users of tirat unit

shall comPlY with such rule'

section 9.3 Prohibited Activities. The following activities are prohibited within the

commr.rnity unless expressly authorized (and if authorized' l;ubject to such conditions as may be

imposeri) bY the Executive Board:

g.3.1 subdivision. subdivision of a unit into two or more units, or changing the
'boundary lines of any unit, ,nan ue prohibited vn'ithout the prior written consent of

Dec la ran tpr io r to theTumoverDate ,andwi tho lu t thepr io rwr i t tenconsent .o f the
.Association subsequent to the Turnover Date;

g.3.2 Commercial Activities. Any business, profession, trade',.o.r similar activity

shall be prohibited, except that an-own.i *ry conituct business activities within a unit

so long as:

( a ) t h e e x i s t e n c e o r o p e r a t i o n r : l f t h e a c t i v i t y i s n o t a p p a r e n t o r
detectable by sight, Sound, or smell from outs:ide the Unit;

a ,
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(b) the activity conforms:? i1l.t"t1ii,T1 
other legal requirements for

the activiiy that are applicable to the Unit in questtons;

( c ) t h e a c t i v i t y d o e s n o t i n v o l v e ; r e g u l a r v i s i t a t i o n o f t h e U n i t b y
c l ien ts ,cus tomers ,s l rpp l ie rs , .o r_o th" r t lus iness inv i teesordoor - to .door
so].icitation of O*""' oi Related Users; and

(d)theact iv i ty isconsistentwiththeresident ia lcharacterof theReal
Estate and does not constitu', 

" 
n'i'"*e, haz:ardous or offensive use, or threaten

the security or safety of other o*".tr rt nelated users, as may be determined in

the reasonabit Jitttttlon of the Executive Bonrd'

g.3.3 Leases, The term ..lease,,, as used herr:in, shall include any agreement for

the leasing o, ,rntrt of u Utii ."a ,rt^ri 'p"ii"ally iinclude' without limitation' a month-

to_month rentar. o;; ,t 
"u 

r,ru. th.;tsiil;Lu".,ii,tit tinits only under the following

conditions:

(a) All leases shall be in writing'

. (b )A l l leasessha l lp rov ide tha t the termsof the leaseandthe tenant 's
occupancy "f 

;;; unit shall be s'bject in all re.spects to the provisions of this

Declaration,'in. arri"tes of Incori;;;*", thrr Bylaws, Rules and Regulations and

Design Guidelines, as the ,r*?;;;^u"'*,rnit,a aom dme to time, and shall

provide *ri^* ilifrr" uv *"f, irrru't to r:omply with the provisions of these

instruments, in any respect, ,rruri u, u defau.1t under the lease, said default to be

erLforceable ##";;;-A.rro"iuiion 
or the Crwner/landlord, or both'

g.3.4Nuisances.Anyuse,act iv i ty,orpr i :Lct icewhichunreasonably interferes

with the peaceful enjoyment or possession #u unit or any portion of the cotnmon Areas

or any porrion 
"r 

rili'i"#"rrirty J.riu. p."rriurtqg . Ail valid lT t'ordinances and

regulations of all gou,*,ntal bodies having jurir;diction over the Commuruty or any

.porrion thereof shall be observed *d *;;tt ?nfot"td by the Association as if the same

wereconta ined in theGou. ,n ingDocuments . lnnoeventsha l l theac t iv i t ieso f the
Declarant or a Participating Builder wftcft are reasonably necessary to the exercise of the

rights granted . t;;.;;; this Declar;*r ; undier applicable laws be considered a

,,nuisance" unless such activities unreasonably irr'terfere with any owner's use and

t"i"yt"t", of such Owner's Unit'

g,3 '5Vehic les 'Parking'stor ing'servic inrgorrepair ing: : i i : : : f lvehic ies '

recreational vehicles, mobile ftol'.'' 6o.1t'i 't*;p-t].-t'-.lrailers' 
wat-ercraft' or other

oversized u.hiri"r, in 
"r.ord*"" 

with applicable nrotor vehicle registration laws, or any

inoperative vehicres, shall be permitted ffirr ir," *,rtti.le is compretely enclosed within

^ gilagei

g,3,6Animals ' Innoeventmayanyownorengageinthecomrnercialbreeding

of animals on any d#;il. T;I-drtate, 
and j-n no event will any owner keep any

animals other than;;r#;;;.Joro prir *ithin rrhe Rear Estate. The Association mav

11t5102 11 :47 AM ,
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adoptreasonableRulesandRegulationsregardingdomesticpetsdesignedtominimize
r:lamage *a Jirt ru*ce to other owners and o..upurrts, including Ruies and Regulations

requiring damage deposits, waste removal, leash controls, noise controls and occupancy

limits'

g.3.7 Vesetation' Owners may not enga€:e in any activities that materially

r:listurb or destroy the vegetati*, ;;l;iifi; or air quutltv within-the Community' or which

use excessive amounts of water, oi*'irt, result in unreasonable levels of sound or light'

|theforegoingshallnotpreventanownerfromremovingor':plu:Sv.egetationonhis
r:rr her Unit ttat was installra Uy if" O*n" or his or hJr predicessor'in interest as the

rrwner of the unit in question if ttre removed landscalSring is'replac-ef with a substantially

similar item of landscaping, or'to* ,emoving a'uit oi diseased landscaping on such

rowner,s unit, or from taking *y rt*'^t actioriwith Lhe approval of the Design Review

Committee

9.3.g Grade. No owner may obstruct or rechannel drainage flows, or alter the

location or installation of drainage swales, storm sev/ers or storm drains' Declarant and

the Association, howev erlmay;;;"];;"yof the activities described in this subsection

if such activities do not materiail;;:*j"irir *r.- 
]llul., 

oi or un'reasonablv interfere with'

the use and enjoyment of any Unit, and may engage in stich activities which diminish the

'alue of, o,. u*ruronably interfei" with, ih" t"t arrcl enjoyment of any Unit with the

,oofls€rlt of the Owner of such Unit'

. fheprovis ionofsubsect ionsg'3. landg.3.2shal lnotbedeemedtoprohibi torrestr ict the
right of'the Owner ;i;t Unit that is zoned for apartmentsr' condominiums or similar uses to

ssns{rur-:t and operat e an apart*.nt * 'ondominium development upon such Unit' or to

subdivir*e a' or any portion of such o.ua"i"rr"tlnto indivi,:rual condominium units, nor shall it

restrict the operation, of uny Subassociation created for any part of the Real Estate'

IJse Restrictions'

, g.3.9 Parkjng. A11 parking within 1fue Rr::al Estate shall be subject to any

appticable City of nri-$rton oriinanr., u"J to any Ru les and Regulations promulgated by

the Association, including without limitation any such Rules and Regulations that may be

promulgated by the Assoriation for the purpose of goveming parking on pubiic streets'

93JA Use.. All units shall be used only for those uses and purposes allowed by

,rppticaite CitV of grighton zoning ordinances and rep;ulations'

9.3.11 Exterior Liehtins' All lighting fixturers.installed on or outside the exterior

rvalls of any dwelling or other stru"tor" ,rr"jl be sub.iect to the approval of the Design

.lLeview cornmittee # it"rrnooious development and the prevention of lighting nuisances

rto other units *a co**on Arru, in the'iommunir.y. such lighting fixtures also shall

,;omply fuliy with any appiicaule City of Brighton lighting ordinances' regulations or

:r'eguirements'
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ARTICLE 10

EASEMENTS AND RESERVI\TIONS

Section 10.1 Easements of Encroaqhgr-q4!:.1?i-1trottl 
appurtenant easements of

encroar;hment, and foimaintenance andlFof any permitteid encroachment' are hereby granted

and created berween each unit and any d;; c;fu:l lrreas and between adjacent units due

to the *nintentional placement or the lJoiUg or shifting; of any improvements constructed'

reconstlructed, or alterld thereon to u ai'i^nt' Jf not *o" ihun three feet' as measured from any

point 'n tire common UounOu,y along ;]il ferp"'ai'ular to such boundary' However' in no

event srhalr an easement for encroact ment exist if soch encrr:rachment occurred due to willfuI and

knowirrg conduct 
";;; 

o"tt "r, 
.r with ii" t"o*i"dge and r;onsent of' a benefitted owner'

Sect ionl0.2EasementsforU-t i l i t ies.Etc.Declara,ntherebyreserves' for i tsel fandthe
Association, and for *y gour,o*.ntri;m;;utility co:mpanies providing utility services to

Units, access and maintenun" easements upon' 
T1":?:::j:' 

and under all of the Common Areas

to the extent ,.*onlijv n..rrr*y for the purpor. of replacing' repairing, and.maintaining any

cable r.elevirion ,y[:il;;;;& 
-una 

'i*itar systems' 'ouJi' walkwavs' bicvcle pathways'

wetlanrls, drainage systems, ,to:-:t.lights, signug",'urrd. all utilities, including, but not limited to'

water and sewer fiils *a'facilities, ;#;";;s' telephone' gas' and electricity' and for the

purpose of installin;;"ftilfor"going within easements deslgnated for such purposes on the

p1at, ,rhis easem"it-Ja' not entitle tli" hord"r, to consliruct or install any of the foregoing

systerns, facilities, or utilities ourr, una" or through any stnrcture or other improvement

c o n s t r u c t e d w i t h i n a n y c o m r n o " a r r c - * a - * y a u ^ ^ t s " t o a n y s u c h s t n t c t u r e o r o t h e r
impro'rement resulting from the 

"I-?:,1" 
of this easement r;hall promptly be repaired by' and at

the expense oi the person exercising tht-'u"*'nt' Ther exeicitt of this easement shall not

unreasonabry interfei *nf, ,ft. t * oiun' Unit 'nd' except in an emergency' entry onto any Unit

shall be made oniy uftt"t*onable notice to the Owner or occupant'

s .3 . rz lvlisc el l an eou s I mpro v emeLt s N.: Xl]:":,'i':l 
t 
":: KT:T :ltr 

":l: 

Jt::9.3.12 Mlscellaneuus-r-'trtv:-"'=" :e and except such fences as

the prior, wrftren 'pffi or @ n"':**:.lt:I" 
?:Hilih iu its development of, orillf tl';X,lli,Hf i"";?:'i.'.':111.*{g"*: j,i:::*#;f ."'$1?iffgJ,lilffi,,1"*i#F#lJ;"itii3iil'i'#A;;;""'1ll'":'Jl";::T:,,'ff'H'ffi '1:

;:Tff ii3l ;l T:'il:iJli"'i; J 
"'! 

"il 
t 4l':: ** l ::# l':ffi i,T. shar I b e

l'r iH$t,'j JI ffi ffiiffi*#", "ppr", rr o r the D esi g' Revi ew- committee.

The Declarant h erebY r eserves
Section 10.3 Easemerlts to 5 ewe 'cxpaus''"' ' '"r'='^*:l:,.." 

c!re.(

for itserf and its dulv autho ized agent" "e,l'i*::: :*""T"*:J::'#::ll',lil,';'3#*i,
ffit,]|jlfit [:,ilyr;::'#ffi"#';;;;Ae common tueas ror the purposes orenjovment'

Llse, arlcess, and deffi**, or,at 
"r 

*y prni":. :t the Expansion Property' whether or not

such property is madJ'r"'UJ..t to thisDi:cfuLiion' This eas':'ment includes' 6ut is not limited to" a

right 0f ingress .to 
"gr"r, 

over the common Areas for constructio3 of roads and for connecting

and instarling utilities on such property. Declarant agrees that it and its successors or asslgns

shall tr e responsible for any damag" . uo"d b y it o'l t' u' gents o r empioyees to the C ommon

Areas asa resultofurit lruf*traffic.;;;;ta 
*ltnatu'i lop*ttttoftheExpansionProperty'

Declarant further agrees that if:tr.. .ur.*.ni is exrrcisrd for permarient access to the Expansion
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prope:r ty,  andi f  suchpropertyor anyport ionthereof isnotmadesubject tothisDeclarat ion,

b..t"runt, its successorr oi uriignr shail enter into a reasonable agreement with the Association

to sha:re the cost of maintenance of any access roadway serving the Expansion Property.

Section 10.4 Riqht of Entry. In addition to the e nforcement rights the Association i s

granted in Article 8 above, the Association shall have the right, but not the obligation, to enter

upon uny Unit for emergency, security, and safety reasons., to perform maintenance pursuant to

the Gc,viming Documents, and to inspect such Unit for the lPurpose of ensuring compliance with

this Declaration and the other Governing Documents, which right may be exercised by any

*srnfr::r of the Executive Board, the Association and its officers, agents, employees, and

manag€rs, and all policemen, firemen, ambulance personnel. and similar emergency personnel in

the per:formunr. oi their duties. Except in an emergency situation, entry shall only be during

reason,erble hours and after notice to the Owner and any damilge caused by entry shall be repaired

bytheAssociat ionas aComnonExpense. Thisr ight 'of 'entryshal l includether ightof the
Association to enter upon any Unit to cure any condition whjch may increase the possibility of a

fire or other hazard if an Owner fails or refuses to cure the condition within a reasonable time

after re,quested by the Executive Board. In no event will the provisions of this Section authorize

entry ii:to any dwelling without the prior consent of the owner.

. ARTICLE 11

II'{ORTGAGEE PROVISIONS

lSection1l.l Notices of Action. A First Mortgagee that provides a written request to

the Assrociation stating the name and address of such First .fvlortgagee and the street address of

the Unit to which its First Mortgage relates (any such First Mortgagee is referred to as an

"EligibXe Holder"), will be entitled to timely written notice ojl:

11.1.1 Any condemnation loss or any casurllty loss which affects a mateial
portion of the Real Estate or which affects the First Micrtgage held, insured, or guaranteed

: l:ry the Eiigible Holder;

II.I.2 Any delinquency in the payment of as;sessments or charges owed by the
lJnit subject to the First Mortgage of such Eligible Elolder, where such delinquency has
continued for a period of sixty (60) days, or any otirer violation of the Declaration or

1:lylaws relating to such Unit or the Owner or occllpimt which is not cured within sixty
(60) days. Notwithstanding this provision, any holder of a First Mortgage is entitled to

rvritten notice upon request to the Association of anlr default in the performance by an

Owner of any obligation under the Declaration or Bylaws which is not cured within sixty
(60) days; or

ll,l.3 Any lapse, cancellation, or material modification of any insnrance policy

maintained bY the Association

Section 11.2 Special FHLMC Provision. So long as the same may be required by the

Federal l1ome Loal Mortgage Corporation, the following provisions apply in addition to and not
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in lieu 'f the foregoing. Unless Members representing at least 67% of the totai Association vote

entitledto be cast thereon consent, the Association shall not:

ll.2.1 by actor omission seek to abandon, pa.:rtition, subdivide, encumber, sell, or

t.ransfer all or any portion of the real property comprising tlie common Areas which the

l\,ssociation o*nr, directly or indirectly Gh" grantingl of easements for public utilities or

c,ther similar purposes consistent with ti:ie intended usre of the Common Areas shall not be

rleemed a transfei within the meaning of this subsecti6n):

1 1.2.2 change the method of determining thr:r obligations,. assessments, dues, or

other charge, whiclimay be levied against an owner tiAny action, including conkacts, by

the Executive Board shall not be subject to this provision if such action is otherwise

eruthorized by this Declaration or the Bylaws);

II.Z.3 by actor omission change, waive, or abandon any scheme of regulations

or enforcement pertaining to architectuial design, ext'srior appearance or maintenance of

I-lnits and the common Areas (the issuance and ame.ndment of architectural standards'

prrocedures, Rul", and Regulations, or use restrictions shall not constitute a change'

ivaiver, or abandonment within the meaning of this provision);

LL.Z.4 fail to maintain insurance as required b'/ this Declaration; or

IL.z.s use hazard insurance proceeds for an'y Common Areas losses for other

t,Lrantherepair,replacement,orreconstructionofsuchproperty'

rrirst Mortgagees may, jointly or singly, pay taxes ot other charges which are in default

and whir.,h may or tiu" Urco*L u 
"h*g" 

uguinti the Commr:rn Areas and m1V RaV any overdue

premiums on ,uurrulrf and liability iitutl.e policies or secure new casualty and liability

insurance coverage 
-G"; 

the rapse of an Association poli,:ry. First Mortgagees making such

paymentr; shall be entiited to immediate reimbursement from the Association'

Siection 11.3
Colorado,law:

To the extent Permitted under

11t5t0211 :47 AM

11.3.1 Any restoration or repair of any of rltLe Common Areas after a partial

condemnation or dwnagedue to an insurablehazud shall be performed substantially in

accordance with this Declaration and the original plans and specifications unless the

a1:proval is obtained of the Eligible Holders to whicir at least 51% of the votes of Units

,i,ii""t to Mortgages held by such Eligible Holders arr:; allocated'

I1.3.2 Any eiection to terminate the Associati,cn after substantial destruction or.a

s*rbstantial taking in condemnation shall require the arpproval of the.Eligible Holders to

u,hich at least 5l% of the votes of units subject to Mortgages held by such Eiigible

Eiolders are allocated'

Section 1 1.4 No prioritv. No provision of this Declaration or the Bylaws gives or shall

be construed us giuing uny O*n., o, oih* party priority overr any rights of the First Mofigagee
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of any Linit in the case of distribution to such owner of insiurance proceeds or condemnation

awards fior losses to or a taking of the Common Areas'

sr:ction 11.5 Notice to Association. upon request, each owner shail be obligated to

furnish to the Association the name and address of the First Mortgagee or any other person or

,ntity trbtaing a debt which encumbers such Owner's Unit.

Section I 1.6 Amendment by Executive Board. Should the Federal National Mortgage

Associatjion or the Fedeial Home ro* tutottgag; corporation subsequently delete any of their

respective requirements as set forth in this Arficie, ol. *uk" any such requirements less stringent'

the Executive Board, without approval of the owners, rnay record an amendment to this Article

to reflect such changes.

Sect ion 11.7 ure o Anlr First Mortgagee who receives a
f.r .'t 

", 
shall be deemed

written lgquest no* tG f*t.ttti* Board to respond to or consent to any action
'  -  - - - - :LL^  &^*  +Lo E i rc f

;li;;: il;;;;h action if the Association does not recei'r'',i *:11:i'::T:::*1tT:,:::
#;;;;lJ;ffi t*iliiot;y; orthe_date of the Associati'n's request, provided such request

+-A

ffi:,i?i!;;;';1" rr;;;s;sr; by cerrified or registered mait, rerurn receipt req'ested.

S, : :c t ion1 l .8HUD/VAApprova l 'To theex ten t . requ i redbysa idagenc ies 'un t i l the
Turnover Date the roG*irrg *tionr rrrurr require the prior approval of the Federal Housing

Administi:ation or the united states Department of Veierans Affairs, if either such agency is

insuring r)r guaranterl"g 
" 

vr"rt gage that encumbers any porfion of the Real Estate: amexation

of additional property o"ther thanlhe Expansion property, dedication, conveyance or mortgaging

of Comm,on Areas, or material amendmeut of this Declaration'

ARTICLE 12

II{SURANCE/C ONDEMNAT]ION

Section i2.1 Insurance Coverage. The Association shall obtain and maintain in full

force and effect to thre"trnt r**nably available, and at all times, the insurance coverage set

forth in this Article 12:

IZ.l.l The Association shall obtain and mraintain, to the extent reasonably

ayailable, the insurance coverages referenced in C'R';:i' $ 38-33'3-3L3' as from time to

tirtre amended.

l2.I.Z The Rules and Regulations may inslur:le nondiscriminatory policies and

procedures relating to the submitial of claims, responsibility for deductibles, and any

ot.her matters of claims adjustment. To the extent the Association settles ciaims for

damages to real property, ii shall have the authority to assess negligent Owners causing

such ross or benefitinj 
-rro* 

such repair or restorarion all deductibles paid by the

Association. If more-than one Unit is damaged try a loss, the Association in its

reasonable discretion may assess each Owner a plo rata share of any deductible paid by

the Association'
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l1.l.3 Any portion of the Commori Areas for which insurance is required under

this Declaration which is damaged or destroyed murst be promptly repaired or replaced

rs;ubstantially in u.rordance wittr the plans and spercifications for the irnprovement in

r[luestion. fo ,n" extent the insurance proceeds are insufficient to pay for the restoration,

rtile deficiency shall be assessed as common Expense.

IZ.l.4 The Association and the manager or managing agent, if any, shal! 9!d"
policies of fidelity insurance in the amounts prescriibed by c'R's' $ 38-33'3-313' as

amended from time to time'

ly.l.5 All insurance coverage shall be proviided by financially responsible and

able companies duly authorized to do business in the llitate of Colorado.

i 2.1.6 N]lpolicies of insurance shall contain waivers of subrogation and waivers

of any defense uasld on invalidity arising from any acts of an Owner, and shall provide

tlat such policies may not be canceled or modified without at least thirty (30) days' prior

'rritten nolir* to all of the Owners and the Associatiorr.

IZ.l.7 Any insurance obtained by the AssocizLtion shail name the Association, the

Illxecutive Board, the manage, o, *unuging agent, if any, the officers of the Association'

I)eclarant, rarticipating Builders, and the owners as insureds, as their interests may

atppear'

12.1.g All costs and expenses borne by the rllssociation in compliance with this

Siection, including without limitation insurance prerniums, and all costs and expenses

trome by the Assiciation in connection with insured and uninsured losses to persons or

prroperty within the community, repairs and repla'oement of insured and uninsured

prropert/, and claims settlement or adjustment shall be considered Common Expenses'

Siection 12.2 Condemnation. Condemnation of all ,or any portion of the Real Estate

shal lbegovemedbytheprov is ionsofC.R.S.$38.33.3-107.

ARTICLE 13

RESERYATION OF DECLARAN]I RIGHTS

S i e c t i o n l 3 . l s p e c i a l D e c l a r a n t R i e h t s . D e c l a r a n t h e r e b y r e s e r y e s t h e p o w e r a n d
authorit1ltoexercise'@rightsatan1ltimefromtheeffectivedateofthis
Declaration-until the Turnover Date:

1 3 . 1 . 1
viithin anyportion of the Real Estate for fire' poiice' w'ater'

The right to designate sites
drainage, and utilitY facilities,

p;rks, and other public facilities'

I3.LZ ' The right to constntct and install

Improvement, on th, common Areas and units owner:lby the Declarant'

J I
111510211 :47 AM



13.1.4 ' The right of Declarant and each of the

I,articipating ndtar;;;iotain sales *do,*ugemr:rnt offices upon any Unit ow'ed by

it or, with Declarant's consent, upon any of the Comnron Areas' and the right to maintain

advertising and promotional signs and banners apprrrved in writing by Declarant' the

light to maintain model homes and sales and management offices on any Unit owned by

thle Declarant or the Participating Builder' as applicable'

13.1.5 Constnrction Facilities' The right oi'the Declarant and Participating

Eiuilders and their r*p*t*t .*pt.yees' representativ.es, agents' and contractors to

nraintain within the Real Estate tempoiary- construction facilities and construction

materials, staging yards, and other faciliiies required during the constntction of

inrorovements to, ;; ,ri, of the units. The location of all such facilities shall be

sr;rbject to Declarant's written approval'

13.1.6 Construction Easements. The right of treciarant and Participating Builders

t0 use easements t1,rougtt tttt common Areas for the purpose of making improvements

.l,ithin the Real Estate, and the right to use, and to permit others to use' easements

ttrrough the Common Areas aS may be reasonably necessary for the purpose of

discharging Declarant's obligations under this Decliaration, all as more partic*larly

d,::scribed in Section 14'7 below'

13.1.7 Merger. Theright to merge or consoli,Cate the Community with another

corlmon interest communitY'

other rights ,.tt*td in Article 14 of this Declaration'
The right to exercise any expallslon or

xecutirc Board, The right

ar*tiution or any Executj.ve Board member
to appoint or

as provided bY
remove anY Officer of the

ttLis Declaration'

13.1.9 Amendment of Declaration. The right to amend the Declaration and any

P,tat in connection with the ,*.r.ltt orony right reserved.by Declarant in accordance with

th,is Declaration.

13.1.10 Use Agreements' The right to enter into, establish' execute' amend' and

oliherwise deal with contracts *a ugt.t*ents for the use, lease, repair' maintenance or

reEulation of parking, utility and drlinage facilities, and any other amenities incl*ding'

without limitation, recreational facilities-or areas lvhic:h may or may not be a part of the

community rot titt benefit of the owners and/or the Ar;rsociation' 
\

1 3 . i ' l l o t h e r R i g h t s . T h e r i g h t t o e x e r c i s e a n y a d d i t i o n a l r i g h t r e s e r v e d o r
createdby any other pt ovision of this Declaration'

Each of the foregoing rights and activities may be exercised and condttcted by Declarant

and, as a;rplicable,;;ffi;;patng Builders, without the requirement of any co'sent or approval

of theAssociat ion, the Execut iveBoard,theDesignRevieu'Commit tee'oranyotherPerson
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whose consent or approval would be required by the tenns of this Declaration or the other

Goveming Documents in the abseuce of this Article 13' i

Section 13.2 Subject Real Estate. The rights reserved by Declarant pursuant to this

Article l3 and Article t+ Uito* shall apply to all of the Real Estate, including without limitation

*y portibn of the Expansion Property thut It made subject to the terms of this Declaration

ARTICLE 14

EXPANSION AND WITHDRAWI,L RIGHTS

lSection 14.1 Expansion Riehts. Declarant expressl.y reserves the riqht, at any time

from the effective date oi this Declaration until the Tumover Date, to subject all or any portion

of the Expansion Property to the provisions of this Declaratiorn.

Section 14.2 Development and Withdrawal Riehts., Declarant expressly reserves the

right, at any time aner ttre eiiective date of this Declaratiorr until the Turnover Date, to create

addition.al Units and Common Areas, and to subdivide Units, relocate boundaries betwoen Units,

convert Units into Common Areas, or to convert Common A;:eas into Units, on all or any portion

of the Fi,eal Estate or the Expansion Property. Declarant may exercise its rights in accordance

with this Section 14.1 on all or anyportion of the property:in whatever order or sequence that

Declarant, in its sole discretion, determines, Declarant exprr:rssly reseryes the right to withdraw

all or an.y portion of the property from the Real Estate by recording a document evidencing such

withdravral in the r.rut pioplrty records of Adams County, Clolorado' The property withdrawn

from the Real Estate shali be subject to whatever easements, i.f any, are reasonably necessary for ('

access t' or operation of the Real Estate remaining subje^ct to this Declaration' Declarant shall

prrp*. and record in the real property records of Adams County, Colorado' whatever documents

are nece$sary to evidence such easements'

Section 14.3 Amendment of the Declaration. If Draclarant elects to submit all or a

portion .f the n*p*rion r[p"tty to ttrFoectaration, or to exercise any other rights referred in

this Article 14, Declarant shail record an appropriate amendmr:nt to this Declaration which shall,

among .ther matters, reallocate the Allocated Interests, as contemplated by Article i6 below, so

that the Allocated rrterests appurrenant to each Unit wili be apportioned according to the total

number of Units suUlect to the Declaration, or on such ol.her basis as may be permitted in

accordance with Arliie 16 beiow. when Declarant submits a, portion of the Expansion Property

to this l)eclaration, the amendment to this Declaration shall oontain the legal description of the

Expansirin Property so s'bmitted, an amendment to Eltiltrit B to designate Ty. additional

common Areas *itirin such portion of the Expansion pr,operty, a revised sched'le of the

Allocated Interests ufprtt""*t to the Units in the Community, as so expanded, and a designation

of the Delegate pisiirt in which the Expansion property r;o submitted is rocated, and shall

-contain s;uch additional information andpiovisions.as Declarantmay deem appropriate.' A ny

such arnendment submitting a portion of fhe Expansion property to this Declaration may impose

on the property described derein suctr additionul .ournants, conditions, limitations, reservations,

exceptio'rs, equitable servit'des and other provisio's, in a.ddition to those set forth in tiris

Declaration, as Declarant deems to be approptiate, taking intc, account the unique and particular

a a
J J
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aspectsof t ] reproposeddevelopmentof thepor t ionof theEr lpansionProper tycoveredbysuch
,nsnflmr:nt.

siection 14.4 Interpretation. Recording of amendments to this Declaration in the real

property records of Adarns County, Colorado' shall automatically:

14.4.1 Vest in each existing Owner the reallocated Allocated Interests

aPPurtenant to his or her Unit; and

1 4.4.2 yestin each existing First Mortgagee ,^perfected security interest in the

rrgallocated Allocated Interests ,pptirtrn*t to thi encunnbered Unit' Upon the recording

o.[ an Amendment to the DeclaJion submitting a porrtion of the Expansion Property to

tl:Lis Declaration, the definitions used in this Deciaration shail automatically be extended

to encompass and to refer to the Real Estate.and the Community, as expanded' All

conveyances of units after such expansion shall be e1-fective to transfer beneficial rights

in thecomrnonAreasasexpandedtoth"owners,w'hetherornotreferenceismadeto
a*y Amend*.* to the Declaration or Plat. Reference to the Declaration and Plat in any

instrument shall be deemed to include all Amendn:Lents to the Declaration and Piat

rvithout specifi c reference thereto'

section 14,5 construction. The buildings, structures and types of improveinents to be

placed within the Expansion Property or any pttt thtttof shall be of a quality equal to or better

than t he :l mprovements previously constru.i.a *ithin t he C 'mmunity, but n eed n ot b e o f t he

same sizr,r, style or configuration'

Section 14.6 rr Easement' Declarant expressly

reserves ithe right to perform construchon work and to store :materials in secure areas' in units

owned btr it and in the common A.reas, and the future right to control such work and repairs' and

the right of access thereto, until its completion' All work may be performed by Declarant

w i thou t l heconsen to rapp rova lo fanyowner -o rF i r s t l v l o r tgagee .Dec la ran t rese rvesan
easement through the common Areas as may be reasonar:rly necessary for the purpose of

dischargi:ng Declarant's obligations and exercising Declarant's reserved rights in this

Declaratircn. Such easement includes the right to construct, underground utility lines, pipes,

wires, durcts, conauits, and other facilities acriss the rand not, designated as reserved for ftiture

developn.Lent in theDeclarat ionoronanyPlat for thepurposeof  
furn ish ingut i l i ty  andother

services to the property so reseryed for future development. Declarant's reserved construction

easement includes the right to grant easements to public uLtility companies and to corvey

improvernents within those easements anywhere in the common Areas. All rights granted tb or

reserved 
.by 

Declarant in this Decraration may be assigned to one or more of the Participating

Builders 
-by 

means oi* uppropriate instrument recorded in the real property records of Adams

County, (-lolorado.

If all or part of the Expansion Property is not

is withdrawn from the Real Estate ("WithdrawnSr::ction 14.7 Reciproial Easements'

submitteti. to this Declaration, or if property

Property"):

34
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14.7.l The owner(s) of the Expansion Propert'y and/or-withdr-awn Property shall

havewhatever easements arena.rrruiyordesirable, if any, foraccess, uti l i tyservice,

repair, maintenance and emergencies over and across the Common Areas within the Reai

Mstate;and

14.7 .2 The owner(s) shall have whatever easements are necessary or desirable, if

a.:ny, for access, utility service repair, maintenanc:-?ttal emergencies over and across the

a:);#,,o' Areas within the Expansion Property and Withdrawn Property'

Illeclarant shall prepare and record in the real property records of Adams county'

colorado, whatever documents are necessary to evidence such easements' such recorded

easement(s) shail specify that the owners of ttri Expansion prrcperty and the withdrawn property

and the iowners shall be qbligated to pay u propo.tionate sharre of the cost of the operation and

maintenance of any err.*rfi. utilized !V i"V such party 'on the other's property upon such

reasonab,re basis as the Declarant shall establish in the easement(s). preparation and recordation

by Decrarant of an easement pursuant to this section sharl co:ncrusivery deterrnine the existence,

l0cation and extent of the reciprocar easements that are nscessary or desirable as contemplated

by this Sr:ction.

Section 14.g Termination of Expansion and.Develcrpment Rishts.. The expansion and

d e v e l o p r r r e n t r i g } r t s , " i t s s u c c e s s o r s a n d a s s i g n s , s h a 1 1 e x p i r e o n
the Turrrover Date, unless the expansion and development rights are sooner rerinquished in

whole or in part by Declarant pursuant to an instrument confirming such relinquishment' and

said instrrrm.rrt, withih" terms and conditions applicable to-the Same, is executed' acknowledged

and. recorded by Declarant in the real property reCords of Ada::ns County' Colorado'

Sr:ction 15.1

ARTICLE 15.

AMENDMENT AND TERMIN,{TION

I '-li

l l cal
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t h , D , . " f f # ; ; i ; E e t h a t a n y , a m e n d m e n t s t o t h i s D e c l a r a t i o n o rr  : - r  - L ^ - - ^ ^  ^ " ^ 1 "  ^ .  € n r i h eLrls ,rctj l i l ld'L v1 r'u 'n 
order to make non.-material changes, such as for the

to themaporp la t sha l l benecessa ry lno roe r l tT t l - : : j ' : ,  ^ r ^ , - i * ^n+ in -  n r  i  c re re rnen r  rhen -
::#:fft#'r'i..*tcar, clericar or typographical error or crarification of a statement, then,

,  r  - 1 1  1 ^ ^ - . ^  a L ^  - l - 1 - . +  ^ - r l  n n r r r c r  f n

#j::ffi il ?ffi;*''*""' of ttris J"iion' D ::lTil :H11'i:-: *:-:q:: H1#":T:
ilil:'*:li **;;''",;;il;."a;"* anv timl pri or to t!;e rurn3v :i 3 i::i iii'l-';'i:::'i:
;#offii;#Jr;;'u;; ,h" ;shi una po*"r to make andt execute anv such amendments, in

r :  - r ' A  ' f  ^ * - ^  - a a a

il;;;;;ffiitr* n.ra for obtiining the approval of anv owners or First Mortgagees.

In addition to
Section 15.2

th.,ighT?;,'qi.,offiamendmentsiott,isDec1aration,theExecutive-: , .  r \^^l^*-+i^- nr fn qnrr Plnt whic.h
il;#"J;tiff;:"11', aurhority to execute amendments to thir; Declaration or to anv Plat whrch

r L ^ - i - ^ l  L , '  + h ; .

il1:J;fiil'il;;.rsary in order to ferform their respec'tive d'ties as authorized bv this

Declaratirrn.
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Section 15.3 Attornev in Fact' In ftirtherance of the foregoing' a power coupled with an

interest is hereby rrr.*J*f-gr*ied to Declarant and the li,xec'tive Board to make or consent

to an amendment under this Article 15 0n behalf of each owner and holder of a First Mortgage.

Each deed, first rvrortgrgr 
"t 

other evidence of obligation or other instrument affecting a Unit

and the acceptance trr#Jr shall be deemed to be a grant and acknowredgment of and a consent

to the reseryation oi ir* power of Declarant and the Executive Board to make, execute and

record an amendment under this Section'

. n

Section 15.4 . Except as otherwise Provided in

t t ' l s p " J . a I ; , ' i l ; ' c o n t a i n g d i n t h i s D . . l ' l 1 ] . : 1 ' 1 ' ^ q Y P - ' : l :
consent of others, any'provision, covenant, condition, i:estriction, or equitable servitude

: ^ -  ^AA^A  +^  +L ;o

lSrli#,*"il ffi;#.ril;;;;; "t 
ung.a or repealed, and anv such provision added to this

r ^ ^ - l  ^ - , I  ^ +  l o - - 1 .

;:':1ffiffiffiff;;*i'h"'"iti"'e to tite.upon approval orthe,Exe"ll::,Tt1'*::l:::'
I)evL:dLaLrLtLL oL .LLJ ' 

* in the Association, Notwithstanding the foregoing,
sixty-seven percent (67%) of-the 

:ott , r ,r! L_ ^.cc^^+:.,,^ ^* ^ha, ri*o -,inr ro fhe Trrrnover
ilffi;;""*."0"r." sirall be adopted or shall be effectiv e vt arry time prior to the Turnover

Date unless Declarant shall have granted its written approval lio the same'

Section 15.5 ired . At any time Prior to the

Turnover Date, Decr;""t ,hrll ht. iir*igrrt to umen! this Declaration or any of the other

Goveming Documents to the extent n""'Lv to complv,Y1:1jL:,-1"::,',iilli:,i':liTt*t:i
;"1;:ffii;t"#*red secondary *";;;;"markets,'inclu,ling witho't limitation the united

States Department of Housing ,ni urbai bevelopment, the Federal Housing Administration,

united states Department of veterans Affairs, the Federal ljtome Loan Mortgage corporation,

the Government National Mortgage Association, or the Federal National Morlgage Association,

After the Tumover ouir, trrc eio-ciation shalr have the right to execute any such amendments to

this Decraration. Any amendment executed pursuant toJhis fiection 15.5 shall be effective upon

the-recorciation, in the real property records ff RAu*t Countly' Colorado' of a certificate setting

forth the amendment or repeal in fuII'

Section 15.6 Recordinq of Amendments. To- be effective, all amendments to this

Declaration must be r..*a.a i" th" ,.rl ptop.tty records of r\dams County, Colorado, and must

contain evidence or upprouul thereof. one method of satisfyi,ng the requirement of this section

is the recordation oi'a certificate of the secretary o_f the l\,ssociation certifyng that owners "

representing the requisite percentage. of the Units have giiven their written consent to the

amendment in quesiion. ihe Secretary must further -certify 
that originals of such written

consents of the owners, along with a copy or the lmldyenrt 
as executed and recorded' are in

the corporate records ofthe A*ssociation and available for insPection. No action to chailenge the

validity .f an amendment adopted by the Association pursua,nt to this section may be brought

more tlan one (1) year after the amendment is recorded'

section 15.7 Association certification. Amendments to the Declaration required-by

tiris Article to be recorded by th. A.sorfrion sh-all be prepared' executed' recorded' and certified

o' behalf of the Association by any officer of tite Associatiorr designated for that purpose or, in

the absence of designation, by ihe president of the Association'

3t'
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S e c t i o n i 5 . S E x p e n s e s . A l l e x p e n s e s a s s o c i a t e d w i t h p r e p a r i n g a n d r e c o r d i n g a n
amendment to the Declaration shall be the sole responsibility of:

l 5 . S . l i n t h e c a s e o f a n a m e n d m e n t f o r t l r e p u r p o s e o f a l t e r i n g b o t r n d a r i e s
between *a3oining Units, and subdivision of Units, the; Owners desiring the amendment;

15.8.2In the case of an amendment for the

Interests, recordation of new plats and maps' and

D)eclarant; and

purpose of reallocating Allocated
exercise of DeveloPment Rights,

15.8.3 ln all other cases, by the Association, as a common Expense'

Section 15.9 Termination. This Declaration may b,: terminated upon an affirmative

vote of tlfre owners holding g0% ofthe Allocated Interests, provided such termination shall not

be effecliv e at any time prior to the Tu*ou", Date with'ut the prior written approval of

Declaranl..

ARTICLE 16

ALLOCATED INTERESI]S

Srection 16.1 ated terrests. The Common ExPenses and

the votes in the Association shall be allocated to each unit' lllhe interests allocated to each Unit

have been or will be calculated as follows:

16.1.1 the percentage of liability for comm'cn Expenses: (i) in the case of a

S:ingle-Famify n"rii*tid U;it, on the basis of a fraction, the numerator is one and the

dernominator is the total number of units within the community; and (ii) in the case of

arry unit containing other than single-Family Residenrlial units, on such basis as may be

set forth in the document pursuant"to which such unj.t is submitted to the terms of this

Declaration. Fo, purpor* of computing the percenta,S5e liability for C-ommon Expenses'

,afl apartment or condominium project may be treated a]s more than one Unit'

l6.L.Z the number of votes in the Association:: each Unit shall have the a voting

percentage equal to its percentage of liability for Corrrmon Expenses, aS Set forth in the

preceding subParagraPh 16' 1' I'

I n . t h e E x e c u t i v e B o a r d , s d i s c r e t i o n , a n d p r o v i d e d D e c l a r a n t ' s . c o n s e n t t o s u c h
determina.tion is received if such determination is made prio:r to the Tumover Date, "Improved

Units" (i.5'., any Uniiwhich has been improved with a completed dwelling for which a temporary

or permat:tent certificate of occupan"y t 
", 

iss*ed) may be assessed differently than "unimproved

Units,, (i.g., Unit that arenot "Improved Units"), to ieflect thr: fact that such Unimproved Units

are not using tfie com*ron Areas and to reflect the appro.ximate differentiar in the cost of

seryices provided by the Association to unimproved uniti as compared with Improved units' In

any event, how"v"r, (i) all Unimproved UnitJ shall be assessed on a non-discriminatory manner

basdd upr:rn such portion of their respective Allocated Interr:$ts as the Executive Board (with

Declarant is conse't, as required in aciordance with the precerCing sentence) *^y determine; and

3 7
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(ii) all Improved Units shall be assessed in a non-discriininatory manner based upon tlieir
respecti ve Allocated Interests.

Section 16.2 lni-tial Units. The Allocated lnterests of the Units that are subject to this
Declaration as of the date of recording of the sarne are as set forth in Exhibit D attached hereto
and incclqporation herein by this reference.

Iiection 16.3 Realiocation. When Units are withdrawn from, or added to, the
Comrnunity, pursuant to the provisions of this Declaration, the formula set forth in Section i 6.1
above s.hall be used to reallocate the Allocated Interests.

ARTICLE 17

GENERAL PROVISIOJ\IS

Siection 17.i Rights TransferablelRights Transferre{. Any rights created or reserved
under this Declaration for the benefit of Declarant or Participating Builders may be transferred to
any person by an instrument describing the rights transfetred recorded in the real property
records of Adams County, Colorado. Such instrument shall brs executed by the transferor and the
transferee. The rights so transferred may be then exeroised without the consent of the
Association, any Owner or any Mortgagee.

Section 17.2 References to Declaratiol. Reference to this Declaration in any document
or insfrument in the ieal property records shall be deemeri to include ^ny ,uppl"ments or
amendments to this Declaration, without specific reference thereto.

S,::ction 17.3. Attomelus'Fees. If an Owner or Related User fails to comply with any
provision. of the Governing Documents, the Association or any person or class of persons
adversely' affected by the failure to comply may require reimbursement for collection costs and
reasonable attorneys' fees and costs incurred as a result of such failure to comply, without the
necessity of commencing a legal proceeding. For each claim, including but not limited to
counterclaims, cross-claims, and third-party claims, in any legaLl proceeding to enforce provisions
of the Goveming Documents, the court shali award to the p arty prevailing on such c laim the
prevailing5 party's reasonable collection costs and attomeys' fbes and costs incurred in asserting
or defending the claim. kr all instances, however, the court shall award the Association the fees
and costs i.ncurred by it in recovering any assessments, as provided in Section 7.9 above.

Section 17.4 Severability. Should any part or parts of this Declaration be declared
invalid or unenforceable by any court of competent jurisdiction, such decision shall not affect the

validity ol the remaining provisions.

Ser:;tion i7.5 Exemption from Act. It is the intent and purpose of this Declaration to

provide for: and to maintain an exemption from the provisions iand requirements of the Colorado

CommonInterest Ownership Act, C.R.S. $ 38-33.3-101 et-geq. pursuant to the exemption
granted blr Sections 1,16(2) and (3) of said Act. To the erxtent that any provision of this

Declaratio:n or any action by the Association shall fail to comtly with such intent and putpose,

the same s.hall be modified to the extent necessary to maintain the intended exemption. In no

38
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event shall this Declaration be made subject to the provisions of said Act unless in compliance

with ttre stafutory procedures set fortfi in Section I 18 of the dct.

Section 17.6 paraeraph Headines. The paragraph headings in this instntment are for

convenience only anO straif not be construed to be a part of the provisions contained herein or to

limit tire contents of any pwagtaph.

Section 17.7 Notice Addresses. Each Owner shall register his mailing address witli the

Association. A1l notices or demands affecting the Community may be served upon an Owner by

the Assiociation or by other Owners by regular United States Mail, postage prepaid, addressed in

the nanne of the owner at such registered mailing address or by personal service. All notices or

deman4,s intended to be serveo 
"po" 

the Association or the Design Review cornmittee shall be

sent by certified United States Mail, postage prepaid, retum receipt requested, to the address of

the Ass;ociation as designated in the Articles of Incorporation and Bylaws of the Association or

served by personal service on the Association's registered ag;'ont for service.

lsection 17.g Gender, Whenever used herein, unless the context shall otherwise

provide,,, the singular nilbo rhull include the plural, the plu:ral shall include the singular, and the

use of a:ny gender shall include all genders'

ljection 17.9 Jurisdiction and Venue: Applic?ble Lpw. This Declaration is filed in the

records of Adams county, cotorido and it is ageed that the proper jurisdiction and venue of any

action pertaining to the interpretation or enforcement of this; Declaration shall be in the Distnct

Court lirr Adams County, iolorado. This Declaration sl:Lall be governed by, and shall be

construed in accordance with, the laws of the state of colora,co.

tsection 17.10 Bindine Agleement. It is understood aind agreed that this Declaration shall

be binciting opo' urrd i* to lhe uenefit of the respective hairs, personal representatives,

,u.r.rr,rrr, and assigns of Declarant and each Owner'

lliection 17.I 1 Rbference to ownership Interests. Wlenever in this Declaration or in the

Articles of Incorporuti* * nyru*-ithr Aso.iation reference is made to a specific percentage

interest of Owners, such ,*f.rrrrr" shall be deemed to rlean such percentage of the total

aggregate Ailocatei lnterests of such Owners, unless the cc'ntext otherwise requires, and shall

not be creemed to mean a percentage of owners by number of individual persons, partnerships,

corporations or other entities.

Iliection 17. 12 Non-Dedicati t)eclarant, in recording the Piats and

this Declaration, rras desigfued certain areas of land as common Areas intended for the

commo' use and enjoyrneni of owners for r'ecreation and other related activities. The common

Areas ale not, by the terms of this Declaration' derlicated for use by tlie general public' ii

39
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coLrNTY On 0 nrt,ea La-q-

foregoing instnlment was lgcknowledged'!a.-zool, bvW, as
before rqe trris i /* L aay
V,ra* 0zA;h;-tJt

, ilhl auv or

STATE OF COLORADO )
) ss.
)

of
of

, NC., a Colorado corPoration.

= i JM,isess |tly-lt*d and offrcial seal.

expires:

Notary Public

STATE OF COLORADO )
) ss.
)

was

COTINTY OFI

390:,^9r
Tlre foregoing instrument
)L,n* ,"zoiz, av fu

@O, INC., a Coloradb corporation.

i:-
- ^ i \ A

tial" G .f)r;ckn-o

of
::,i

r

\j,cL{-JtLf 6 J,a.b

i :

t',fi,ffi,fff NotaryPublic
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By:

N

Title:

the receipt and sufficiency
agrees to be bound by atl

as fully as though each of the
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the receipt and sufficiency
agrees to be bound by all

as fully as though each of the
undprsigned was a party therPto.

BEAZER HOLDINGS CORP. a
DELAW corporation

By:

Name: 4r tLu*rr

Title: ,Ot O.iL-tv&? 4Ota

. ro EtO t*t ' t t - ,
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ion, the receipt and sufficiency
agrees to be bound by all

as fully as though each of the

iCAPITAL trIC HOLDINGS, LLC, A
i DELAW

,iName:
i

limited lipbility company
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owNERs FoRl'I #113/99

P o l i c Y  I d :  A ? 5 - 0 0 2 3 5 4 5

C a s e  I d :  C 6 2 8 8 3 - C z  
4 , Z I 2 . O o

PREMIUM FAID: tt

L .  Name of  Insured:

Carma  (Co lo rado ) '  r nc ' '  a  Nevada corporaEion

i n t } r e l a n d d e s c r i b e d , h e r e i n a r : r c l w h i c h i S c o v e r e d b y t h t s P o l i c y i s :

SCHEDTITE A

Dabe of  Pol icY

A p r i l  5 ,  2 0 0 0

a E  1 2 ; 4 8  P ' m '

to here in is  at  Date of  Pol icy vested in :

corPoraEion

2.  The es ta te  o r  in te res t

Fee S imPle

: inEerest
3 .  The es ta te  ' r l

Carma (Colo:rado) ' IrLC ' r

A PARCET OF LAND LOCATED

it*t"-n*tNcrPAr' MERTDTAN'

f o1J.or+s

rowNSHlP 1 sourH, RANGE 6t *l:T^:F rHE

"i,oo*-o, 
MoRE PARTTcITLARLY DEScRTBED'

Insurance Amount

$  4  , 7 5 0 ,  o 0 o .  o o

TITIJE SERVICES, INC '

referred

a Nevada

4,  The land referred to in  th is  Pol - icy ts  descr ibed as

IN A PORT]ON OF SECTION-iouNrv 
oP ADAI.S' srATE

2 ,
O F

AS FOLLOWS;

ffiH:il.i'3,U,T;;"'fiH:!F5;3-#:flilr-3',;T1"3ffi:ll.Jr 
QuARTER oF sArD tl!:loy '' s0 o0

FEEr To rHE porN; or eroiuNrr.rc-ofr rnn-roo*"H RlgH;-;;-iirav r,iNe oF-co'o'ADo srArE HTGH*AY No'

7,sArD RrGH'-otl*i" i i* '  
""Nc-rlrtv 

lsof u'u" *oi 'H oF AND PAIaLLEL wrru THE soirrn IJINE

OF THE SOUTHWEST OU*"'* 9'^:*O 
SECTION 2;

THENCE S  89048 ' 'Z i -W OOONG SAID-T ' INE '  1535 '8 ] '  FEET;

iffil:: L:fu;i;i:".k;;i:'i,,i*;? #?ilTx.fYll';' 2ss oo FEE'' A cENrRAr' ANGLE oF

ffii:;tl' Lrnl;?3rl''lo',' ,rr -':-..:':' ro A PorN' oI-1 cuRlvrE;

THEN.E AL.NG sori au*,rE To THE-*io""'our*e o *otJi oF 2s5'00 FEET' A .ENTRATT ANG''E oF

3 ' o s i ' 2 l ' I r r " r t i o i i . ' o F " " t " n - ' u i i ' - ' - - 6 3 0 4 7 ' " ' * l - i s ( t ' o T F E E t ) ' t s 3 ' ? 8 F E E r ;
i " r*ar-* 00o41,26,,  W, 293.42 FEET; 

Ty (30) FEET EAsr oF AND PARALLEL tryt tr  rrr !

THENCE S 89O" , , I , , * '  i iS 'OO'T4 TO A ] ' INE,1 I I "  1 :O)  FEET EAST OF AND PARAL' I 'E I  T^1TTT ' IT I {E

WEST ],INE OF THE SOii*,,' QUARTER OF SAID SECTION 2;

THENCE N OOO41 ' , , i " i - *ONG SAID_LINE,  756 '59  FEET;

i l i l ; ;  N  B 9 o 5 ' 7 ' 4 8 "  E '  2 5 L 5 ' 1 8  F E E T ;

ii:il:: I lg::: \i'. x; i:i?tV.r:lp'ro 
rHE EAsr L'NE oF rHAr PAR.EIJ oF ''AND RE.'RDED rN BooK

4]-90 AT PAGE 630-O'-""'-ADAMS COUNTY RECORDS;

THENCE s 00otu ' 'o I -E Ar 'oNG sArD l rNE '  zso6 '12 FEET;

(Continuerl)

ed at: ENGLEI{OOD' Colorado
'  

o t  r  MaY 23 ,  2000  
by ;

5061 S. wILLow DRIVE # 1lo-' "lt/
'This Pol ' icY is val id onlY-i f

, 'co t: lyILL 303)  779-95s5
attaehedSchedule 'B is



FILE NIIMBER: C62883-C2
LEGAI, DESCRTPTION

T H E N C E  s  8 9 0 4 5 ' , 3 3 u

sEcrroN 2,  1099.73
THENCE ATONG SAID

W PARA]JLE! WITH

FEET TO THE WEST
WEST RIGHT.OF-WAY

THEJOiJTT' ITNE OF' THE SOIIIHEAST QUARTER OF SAID

RIGHT-OF-WAY I,]NE OF THE SPEER CANAI;

I,INE THE FOLLOWING FOUR (4) COURSES;

1  .  THENCE S  24o32 ' , 43 ' r  9 { ,  53  '  15  FEET;

2 .  THENCE S  14O57 'LA ' I  W,  439 '86  FEET TO A  POINT  OF  CURVE;

3. THENCE E],ONG SAID CURVE TO THE LEFT HAVING A R'ADTUS OF 346 '60 FEET' A CENTRAL

ANGLE oF 25 o55' 4gn , : ' .56.96 FEET TO A POINT OF TAI'IGENT;

4. THENCE S 10'59;35u E Al,oNG SAID TANGENT' t}z'gg FEET TO THE NoRTH RIGHT-OF-WAY

I,INE OF SAID COI,ORADO STATE HIGHWAY NO' 1 ' SAID NORTH RIGHT-OF-WAY IINE BEING FIFTY

( 5 0 ) F E E T N o R T H o F A N D P A R A I J I , E I . W T T H T H E S o U T i { I , I N E I c F T H E S O U T H E A S T Q U A R T E R o F S A T D
SECTTON 2;

T H E N C E s E g o 4 6 , 3 3 u I ^ I A J , o N G S A I D I J I N E , 2 T g . g S F E E T T o T H E P o I N T o F B E G I N N I N G .

NOTE: LEGAI DSSCRIPTfON CREATED BY: El{K CONSII'TA]iTS'' ' INC" ?005 S' ALTON wAY' BLDG'

F,  ENGLEWOOD, CO 80112-2004'  LAUREN MCDaNIEf"  PLS NO' L2406'

i-::: i :,: '

('



l',|ar-26-02 00r{?arnFron-LEB0EUF, LA|I4P, GREE|IE & |'4A'CRAE

owNERS FORM *113,/99

SCHEDULE A

Dare of Polrcy'
A p r l l  ? 4 .  2 o o l
a E  8 . 0 0  a  r n

Ingurance Auounr
5  l . 3 7 0 , o o o . o oF o l i c Y  J d r  A ? 5 - 0 1 8 5 8 ? g

C a s e  r d ;  C 0 l - 1 9 6 {  C

P & E l , t I l J l t P A I D :  I  
' :  3 . 1 I 0 ' 0 0

1. Nana of Insured:

Carma (Colorado) .  Inc' ,  a Nevada corooraE IOn

in che land described herein arld which is  covered bY r l r is  Pol icY is :

referred r.o herein ts atr  Daue of.  Polr .cy vasred in '

a Nevada cofporaEron

5 r

The escaca o! inEetesB

Fee 5rrr tPle

fha asEace otr  inEeress

Carma (Co lorado) .  Inc

Tlre ].and roferred Eo in trhis Policy is described as follqws;

A parcel of ,  land locaced tn rhe l" lesE' hal f  of  Sectron

che Srxch Prrncrpal Merldtan'  Councy of Adams' Ssare

descr : .bed as  fo l lows.

commencrng aE cne NorchwesE corner oi  sard Secclon 2'

c h e n c e s o o o 4 o , 3 2 " E a l o n g c h e w e s c l r n e o i E h e N o r c h v / e s ' r q u a r c e r o f g a r d

I i S i ; "  N 8 9 o 4 9 ' 2 5 ' E  a 1 o n 9  a  r r n e - r h r r r v  ( 3 0 1  f e e c - S o u r h  o f  a n d  p a r a l l e l

o f  ehe NorEhwegt r  quarEer  o f  sa id  Secr ron  Z '  335 78  feee co  rhe  Po inc  o f

chence conc lnurng- rusS"+g '25" \  a lon9 sard  ] ine  '  1626 99  feec ;

c h e e c e  S O O " I 5 , O 6 ' r E ,  1 6 3 5 . 2 9  E e e c :

( J L

TownsnlP I  Sotr rh,  Range 66 Wesc

Colorado,  more P3rEicular lY :
t  

. ' a : , : : t
/  

1 : : ' "  1

l

S e c c r o n  2 ,  3 0 . 0 0

wrch  rhe  Norch  . I i ne
Beg rnnlng;

c h e n c e  N g 9 o 4 5 ' 3 3 t ' E ,  5 O B  3 9  f e e c ' '

E h e n c e  5 0 0 " 0 2 ' 1 2 u 8 ,  1 t 4 9  '  5 4  f e e E , '

chence  s8g ,57 ,4E , .9 t ,  25L6 .18  f , eec  co  a  l r ne  En t rEy  (30 )  f ee r  Easc  o f ,  and  pa ra l l e l  w rch  ! ' l esc

I rne  o f  Ehe  SouEnwesc  qua rce r  o f  ga rd  Secc ion  2 '

, t r an . "  NOO'4 l ' 36^w  a long  sa rd  ! : - ne  '  s96  '  12  c -eec ;

chence  N00 .40 ,32 .$ l  a l ong  a  l r ne  i n i r cv  t : o l  f eec  Eas r  o f ,  and  pa ra l l e l  w rch  che  wes r  l r ne  oE

che North i ' /esE quarEer o i  sa ld SecElon 2 '  L7L5 +5 f ,eec;

r h e n c €  N g 9 o 1 9 ' 2 8 " E , 3 0 0 ' 8 5  f , e e c ;  .  ^ r  r
chence  N00 .10 ' , 35 "1^ l  .  555  -  08  feec  eo  rhe  Po inc  o f  Beg roJ l l ng

Legal dascriPeion Providad bY:

EMK Cqnsulcaacs, Iac'

J o .  N o .  1 1 9 8 { .
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:_ : : : : ; ' ,  " j . : ,1 : . - t " : : , : : - - ; t^ :ec: i r : :  
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C: r r r rc - : : :g  ac  : . t1c  Nor :h res i  cc : i :e=  cJ  sa jd  Sec : :cn  z :
+ ) - r n _ r  a . , , , _ \- " G ' ' r =  J ' u , "  c 0 " i c ' : 2 "  e a s l  a - : n g  c h e  H e s E  1 i : e  c i  i i : e ] l l o : E h y e s c  q ! a 5 : e r  o f  s a i d  s € c t : o n2,  j J . lC  j :e :  cc  a  L :ne  c5 : r :7  ( j0 )  jeec  Scu:h  c : -  and,  p i i ra l . le l  

" i J f . ,  
* . ,e  yc r ,_n  l ina  o f  caeNor : . i :hesE qua: : r r  o f  sa ld  Sec :1cn 2 ;

T h e : 1 c e  N c l s : h  a 9 ' 4 9 ' : 5 ' E a s E  a r c n g  s a i c  l l ; r e ,  L 9 6 2 . ? 7  j e : r c  E o  t h e  p o l n c  o f  B e g i : u i n g , .T . \ a n c =  c c n c : : t u : : g . \ o f : h  B g . 4 9 , 2 S .  j : : t  a l o n g  g a i d  l l n c ,  Z r O . l ,  g r . a ,
? t :nce : {o rEh a9o! i , lE"  3asE,  a l ,o r :g  a  l ina  Eh iny  ( j0 )  .eeE S" , rc l  o i 'anO para l le l  v l th  EheNo: :h  l i r ,e  o (  ;he  Ncrchr re jc  g r ra r :e r  c f  sa ic  secE:cn  z ,  380.79  leae;
* e n c :  i { c r : h  8 3 " 4 4 '  5 { '  ? a s c  a l c n g  a  I : : e  C h : r : Z  ( 3 0 )  j e € B  S o u e h  o r l ' a n d  p a t a l i : l  r ! : h  l h eN c r : : ' : l j . : : e  c f  E r e  N o r c h e a s t  q u a r : e :  o f  s a i d  s e c : : o n  2 ,  \ 4 , 8 4 .  1 g  l e o c : o : h e  E a s e  1 i : : c  o fi j rac _ca;.:el cf Lald raccr3ed jn 3cok {1r0 ac page 630 cr- the fd"; Cou::try -qeccld:,.T : l e n c e  S c u c l l  C 0 o 1 5 ,  t 0 '  g a s E  a l c l g  s a l d  : , i n o ,  1 5 { C . 0 C  i = r s ;
T h e n c e  S o u c h  A 9 r q 5 '  j 3  n  W e s c ,  2 i 5 5 . i 7  : - e : : ;
Tbanc :  Nor :ch  000: ,5 ' !G r  ? fesc ,  :536.29  leec  Eo che po i : :c  o i ,  scg inn ing .
Ccu i :7  c i  Ad ,ams,  SEace o f  Co lc raCo.

/ - / ' - ' ' " ! "  

. . - \

ea:=z!  2: - /
'. ':--.:,==-===-

-::::":::: ol^sec+Fn r.o_, _ror./qshrp 1 souch, Ranse EG wescLvu;::-r '  o: rrcams, Stace C:: Colo::dC, nor? gar:ICUlatLy

cor : rc r  c f  sa id  Scc : : . : l  10 ;
a lc r :g  Ehe Easc  l ine  o ; :hc  -yc : . :heas t  cc=er  o f  ;a id  Scc : :eq
rig.E-o:--.ray i :ne Ccloraco Sca,Eg gighway .yo. z, sald 1inco i  a r ' c  pa :a l . re r 'd ' r : l  Ehe Nc: :h  l ine  o f  the  Nor : ie " "a  i r ro r . " ,

Wes: a long saiC 1 ine,  11oO.0l  :eec Hc .hc pqin!  of  BcA: . : rn lng;
Easc,  560.00 :aec e:  a pc lnc o!  cutr r .e, .

Eo ri l€ rlgh-- having a radi.us of Zg:r.00 feee, a ceaEsl angJ.e of

cao r  ro .  c t2 -3 i0c

En?a- l

LSarL 3&SC3,I?-CI{

^t par:el of ]and locaccd h cte
c i  l - r t  S :x r :h  ? : :ac :pe l  Ma: id ia : l ,
r l a C r - '  h a r i l  : r c  i n l  I z. - -  - - - - J w s :
Ccrr.rr.e::c:--:g ac :he NorEha39E
T h c n c -  i n r . - \  n n o 1 A , : i r .  p r < r

: 0 ,  5 J . C C  : l e e :  c o  c h e  S c u i 5
F a r F ,  , J  J - . ,  r , : a t  .- 8 , , . >  - i - i r  r J e /  . e e c  S c u c S

o f  s a i C  S e c : i c n  1 3 , '
?F .c : :ca  Souc. \  894+2 '  26r
Ine :c :  Sous : i  00"L7 '  34 ,
Thence alcag sa:d g-lr-,re
r l 0 4 . l  ,  ? 6 {  ' 7 O  6 , t  l a o r ,

Tnencc NCr:} l  49"42'  25n EaSt,  159.95 fecC Co a -Dol116 of  s- . r : iver
Thenca a:cn$ said qurve Eo che r ighc havicg a radj .us o i '55cr  ,oo feeE,  a ccnEral  aaglc of{ Je :5 ' { : r ,  3A6 .64  feec  :o  a  po lnc  o f ,  r cve r r c  eJ : vs ;
Tlencg along saiC curwe Ec Cie lelC l..avin9 a radi:rs oi 43O.ilO f.ec, a cenE,ral angle o!4 A o I 7 ' 2 2 " ,  3 0 2 . 3 7  f e e c  r o  a  p o l n c  o !  E a r g e n E ;
rher:ce Nc::!r .r"li:lu.:.::r_..:t:1?_":i1 eansenE,, 

-2as. o0 faer uc a r j,ne chl*y(30) reecHesc q j  and para l le l ' { i :h  t 'h :  gasc  l ine  o l  ghe.yo : :heasc  c lu i f l r t ,e ,  o i  sa id  secc :on  10 ;
.  ? h e n c e  S c u r h  0 C c t a ' 1 5 '  E a s ; ,  a l o n g  s a i d  l i : r e ,  3 9 0 . 2 6  - e e z 1

?henca SouEl ,  E9et2 .2d '  W€st  para l le l  y : : i r  che  Nor lh  l :ne  o f  Che l lo rchcas :  guarCer  Of  sa jdS e : : i c n  ) J ,  2 5 : . : . 3 9  i e e c  ;
*?:::_:-".:Er\ 39'{2',45' r{esc parslle:, cich rhe :qorct line of Ehe }trorchldesE guarEer o{ said

t  g J g L l a g l g ,

:
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l

;
I

i :ne beieg 3if:y (501 teec Soucl: c!
o i  sa id  Secc : i i :  : 0 ,  57 { . J5  f eec ;
1:ee 5ei:rg r-:f:7 (50) teac Souch c!
o :  sa id  Sec : i on  10 ,  15 {1 .63  fecc  co

i l '
a,unnus
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Case  l l o .  C02 -3354  C

EXHTBTT A

TEGAI DSSCRIPTTON

D : r a a ' l  A .

That  parc of  Sect ion 1,  Township 1 South,  Range 65 West  of  che SixEh Pr inc ipal  Mer id ian,
County of  Adams, s taEe of  Colorado,  more par t , icu lar ly  descr ibed as foLlows:

Beginning aE the West ,  quar ter  corner  of  sa id Sect ion 1,

Thence North 89045'54"  EasE along the Nort ,her ly  l ine of  the Southwest  guar ter  af  sa id

S e c t i o n  I  a  d i s t a n c e  o f  7 7 8 . 7 5  f e e t ;

Thence North 24"18'10"  EasE a d is tance of  721 .7!  feet  t . , : l  the Norther ly  l ine of  the South
hal f  o f  Gove: :nment  LoL 1 in the f racEional  NorthwesE qlu, : I r ter  of  sa id SecEion l - ;

Thence  NorEh  89042 'LOr  Eas t  a long  sa id  No r the r l y  l i ne  a  d i s tance  o f  L572 .50  fee t  t , o  t he
SoutheasE cor:ner of the North half of Government Lot 1 j.n the fractional Northwesc
gua r te r  o f  sa id  Sec t i on  1 , , '

i nun " "  No r th  89 "41 '18 "  Eas t  a  d i s tance  o f  95 .25  fee t  a l c ,ng  t . he  No r the r i y  l i ne  o f  t he
South hal f  o f  Government  l rot .  1  in  the f ract ional  Northeast  guar ter  of  sa id Sect ion 1 to
the  Nor thwes te r l y  l i ne  o f  f n te rs ta te ' 76  as  reco rded  i n  l 3ook  2441 ,  Page  842 ,  Adams  Coun ty
Clerk and Recorders Of f ice,  State of  Colorado;

Thence a long said Northwester ly  l ine of  fnLerstate Highway r ight-of -way the ' fo l loer ing
t h r e e  ( 3 )  c o u r s e s :
1 .  T h e n c e  S o u r h  4 B o 0 O ' 0 1 "  W e s t  a  d i s t a n c e  o f  L 7 5 3 . 1 2  f e e t ;

2 .  T h e n c e  S o u t h  4 2 o L 7  ' 2 3 "  W e s t  a  d i s t a n c e  o f  2 0 1 - . 0 0  f e e t ;
. r hpnca  .Qar r t -h  48o00 'O1 ' r  Wes t .  a  d i sLance  o f  I 72L -94  feeE  to  t he  Wes t .e rJ -y  l i ne  o f  Che  

:
' o i i t hwes t  qua rEe r  o f  sa id  Sec t i on  1 , '

T h e n c e  N o r t h  0 0 o 4 7 ' 0 9 "  W e s t  a l o n g  s a i d  W e s t e r l y  l i n e  a  d . i s t a n c e  o f  1 8 0 4 . 3 0  f e e t  t . o  t h e
D n i  n F  n f  t r p a i  n n  i  n n  \- -  - * t - " - - - o 9 '
Coun ty  o f  Adams ,  S ta te  o f  Co lo rado .

P a r c e l  B :

A  pa rce l  o f  l and  l oca t ,ed  i n  t he  Eas t  ha l f  o f  Sec t i on  3 ,  ' J l ownsh ip  l  Sou th ,  Range  55  Wes t
of  the Sixch Pr inc ipal  Mer j -d ian,  County of  Adams, State r : l f  Colorado,  more par t icu lar ly
desc r : . bed  as  : f o l f ows :
Commencing at  the Southeast  corner  of  sa id Sect ion 3, '
Thence  Nor th  00041 '25 "  WesE ,  a long  the  Eas t  l i ne  o f  t . he  Sou theas t  qua r te r  o f  sa id  Sec t . i on
3 ,  50 .00  fee t  Eo  the  Nor th  r i gh t -o f -way  l i ne  o f  Co lo rado  S ta te  H ighway  No .  7 ,  - sa id  t i ne
r- .a ina f . iFrr r  / r in \  feet .  North of  and paral le ]  wi th Ehe S6uth l ine of  the SouEheasL quart ,er! v 4 ^ 1 :

o f  s a i d  S e c t l o n  3 ;

Thence  Sou th  t \ 9 "42 '25 "  WesE .  a long  sa id  I i ne ,  1404 .65  feec  to  t he  Po in t  o f  Beg inn ing ;
Thence  con t i nu ing  Souch  89o42 '25 r rWes t  a l -ong  sa id  l i ne ,  1 .236 .88  fee t  t o  t he  Wes t  l i ne  o f
the Southeast  quar t .er  of  sa id Sect ion 3, '
Thence  Norch  00032 '04 "  l { es t ,  a l ong  sa id  Wes t  l i ne ,  2587 .82 i  f ee t  t o  t he  No r thwesE  co rne r  o f
the Southeast  quar ter  of  sa id Sect ion 3, '

Thence  Nor th  C r0 '32 '04 "  WesE  a long  Ehe  WesL  l i ne  o f  t he  Nc ' r t heasE  gua r t , e r  o f  sa id  Sec t i on
3 ,  180 .57  feeE  to  a  l i ne  180 .67  feeE .  No r th  o f  and  pa ra l l e l  w i ch  t he  No r rh . I i ne  o f  Che
Southeast  quarE,er  of  sa id Sect . ion 3;
Thence  NorLh  89o42 '43 "  EasE  a long  sa id  l i ne ,  2604 .03  fee t  t , o  a  l i ne  t h i r t y  (30 )  f ee t  wes t ,

or  and paral le ] .  wiEh the East  l ine of  Ehe NorEheast  g l rar ter  of  sa id Sect ion 10;
. Continued)



FfLE NI IMBER: C02-3354
LEGAI. DESCRIPTION

l e n c e  S o u t h  0 0 o 4 0 ' 3 2 u

, 'hence South 00o4L'  26u

l i ne  o f  t he  Sou theasE

4 5 o 4 9 ,  0 8  "  ,  2 0 3  . 8 5  f e e t .

Thence  Sou th  00 "17 '34u

Thence  Sou th  89o42 '25n

Thence  Sou th  0A617 '34 "

Coun tY  o f  Adams ,  S ta te

ouar te r  o f  sa id  Sec t ion  3 ,  L252 '86  feec ;

to  a poinE of  Eangent , '

Eas t  a long  sa id  t angenE ,  235 '00  fee t ;

i l ' I e s t ,  3 0 5 . 0 0  f e e t ;

Eas t ,  275 .00  feec  to  t he  Po in t  o f  Beg inn ing '

o f  Co lo rado .

Sast along said I ine, 18 0 '  57 f  eet i r

East along a l ine thirEy (30) feeH west of and paral1e1 with the East

T h e n c e  S o u t h  8 9 o 1 8 ' 3 4 ' r  W e s E ,  3 1 5 ' 0 0  f e e t ;

T h e n c e  S o u t h  0 0 0 4 1 ' 2 6 o  E a s L '  2 8 5 ' 0 0  f e e t ;

f hence  Sou in  89o18 '34 "  wes t  ,  205 '00  feeE  to  a  po in t  o f  c :u rve ' '

T h e n c e a l o n g s a i d c u r v e t o L h e l e f t h a v i n g a r a d i u s o f 2 : ' 5 . 0 0 f e e t , a
4 3 0 4 8 ' 0 0 " ,  L g 4 . g 4  f e e t  t o  a  p o i n t  o f  t a n g e n t ;

T h e n c e S o u t h 4 5 o 3 0 , 3 4 ' ' W e s ! a 1 o n g s a i d t a n g e n t , 4 0 3 . 3 1 f r : l e t t o a p o i n t
Thence a long said curve to the le f t  having a radius of  255.00 feet ,  a

centra l  angle of

n €  a r r n t a  -
v !  v g !  Y  v ,

cenLral  angle of

Pa rce I  C :

A p a r c e l o f f a n d l o c a t e d i n t h e N o r t h w e s t q u a r t e r o f S e c t ' i o n 1 0 , T o w n s h i p l - S o u t ' h , R a n q e 6 6 W e s t
of  the s ix t .h Pr inc ipal  Mer id ian,  county of  Adams, s tate cr f  co lorado'  more par t icu lar ly  descr ibed

a s  f o l l o w s :
Commencing at  the Northwest  corner  of  sa id Sect ion 10;

T h e n c e s o u t h 0 0 " 2 5 ' 1 6 ' r E a s t a l 0 n g E h e w e s t . l i - n e o f t h e N o r t h w e s t g u a r t e r o f a i d s e c t i o n l 0 ,
: . 0 0  f e e c  t o  L h e  P o i n t  o f  B e g i n n i n g ;

' . : . . . i nce  Nor th  89 "42 '45 ' t  Eas t  pa ra l l e l  w i t h  t he  No r th  l i ne  o f  t he  No r thwes t  qua r te r  o f  sa id

e c t i o n  1 0 ,  7 2 5 . 0 0  f e e t ;

-nence  Nor th  00 "L7 ,14 "  I 4es t ,  275 .00  fee t  t o  t he  sou th  r i ghE-o f -way  l i ne  co lo rado  s ta te  H ighway

No .  7 ,  sa id  l i ne  be ing  f i f t y  (50 )  f ee t  sou th  o f  and  pa ra l ' } e1  w i th  t he  No r th  l i ne  o f  Ehe

Nor thwes t  qua r te r  o f  sa id  Sec t i on  10 ;

Thence  Nor th  89 "42 ,46 , |  EaS t  a long  sa id  l i ne  ,  499 .24  fee t '  t o  Lhe  Wes t ,  l i ne  o f  t haE  pa rce l  o f  l and

r e c o r d e d i n B o o k l 7 o 0 a t P a g e 2 1 2 o f E h e A d a m s C o u n t y R e c o r d s ;
Thence  sou th  00 "17 ' , 14 "  Eas t  a long  sa id  l i ne ,  478 .70  fee t  t o  t he  bounda ry  o f  Eha t  pa rce l  o f  l and

recorded' in Book 4424 at Page 5 of the Adams County Recor:ds;

Thence a long t i re  boundary of  sa id parcel  the fo l lowing f j 've (5)  courses:

1 .  T h e n c e  S o u t h  8 9 " 4 2 ' 4 5 "  W e s t ,  5 3 2 ' 0 0  f e e t . ;

2 . ' T h e n c e  S o u t h  0 O o L 7 ' 1 4 ' r  E a s t , 7 6 0 ' 0 0  f e e t ;

3 .  T h e n c e  N o r t h  8 9 " 4 2 ' 4 5 " -  E a s t ,  1 0 4 9  ' 5 9  f e e t ' '

4 .  T h e n c e  N o r t t r  0 0 o 2 5 ' 2 5 "  W e s t ,  7 6 0  ' 0 0  f e e t ;

5 .  Thence  Sou th  89 "42 '46 "  wes t  '  485 -78  fee t  Lo  the

Book L700 at Page 21-2 of the Adams CounEy Records;

East  l . ine of  sa id parcel  of  land recorded in

Thence  Nor th  00o17 ,14 ' t  wes t  a long  sa id  Eas t  1 ine ,  478 '70  fee t  t o  t he  souEh  r i gh t  o f  way  l i ne  o f

said Colorado StaEe HighwaY No '  7  ;

Thence  Nor rh  8go42 '45 ' t  Eas l  a l ong  sa i ' d  l i ne  '  8 !2  ' 29  f ee t

T h e n c e  s o u t h  0 0 0 1 7 ' 1 4 n  E a s t , ' L 2 5 2 ' 5 5  f e e t ;

Thehce south 8go42'45"  West  para11e1 wiEh the NorEh l ing r l f  the Northwest  guar ter  of  sa id

S e c t i o n 1 0 , 3 2 4 , 7 3 f e e E t o a f i n e L 7 3 9 . 5 1 f e e t E a S t o f a n . d p a r a l 1 e 1 w i t h t h e w e s t r - l i n e o f L h e
NorthvresL quarter  of  sa id Sect ion.  10;
" " ' ; ; ; - ; " i i -ou o"g.  25 min.  1d sec.  Easr  arong sa id 1 ine,  1336.25 feeE to the south l ine of  Ehe

/ d a n F i n r r a d )
I  U V l r s  4 r . s e $ ,
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Northwest guaFter of said Section
Thence South F9o43'58t west along

r of said Section
said l ine,l ' i i l739 .52
1 0 ;  , t  ,

the Southlrest. corner of the

Lhe Point of Beginning.toThence North Boozs'151'  West along said l ine, iP113 .20 f
County of Ada{cs, State of Colorado.
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